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The Law of the Land, 


HE Law of the Land-hnth for its 
"P_—_ 
> Callome, 
2 Judiciall Records, 
2. Ads of Parliament. 
The two latter b: ing Declirations of the 
or mon Law, and Cuſtome of the' Realme, 
"as dS? F,21, 23, 
'The Law of Royall Govenment is. 7 Law 
SFundamental!. p. 5. 
ac Kings P rerogative, and the SubjeRs T.i- 
xerty, .are determined and bounded by the 
A621. fp, 13. 
The King claimes 10 power bur'by the law 
of the land p. 131. 
I'ic Law the onely Rue 2Kg Lair Gicn 


$o? the Sul;j & in this pretenm Ware. pag, 43 


b 


13H, 
oiles now 0 flingus*. th $01 ©; + Ollie uex, 
$6v »4 pe 137 


The 
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WWE, * The King, 3 þ 

T He King of England hath his Title toJc 

the Crowne, and to his Kingly Office, 

and P ower, not by way of truſt, from the two? 1 

Houſes of Parliament or from —_—_ but 
2 


by inheicnt Birth-right from God, NatureÞP 
and the Law. f. 24,25. 38.52, 53, $4 56, 


57: 
There was never King Depoied, but in tu 

multuous and madde times, and by the powerfjai 

of the Armyes, and they who were to bee thefſ hu 

ſucceeding Kings, in the head of them, as E4J 2: 

3- and Hen. 4.p. 54- ' 

Uurpers were Kings de fatto, not de fwrefp. 


» 34+ 
F The King is afliſted by the advice of the. 
Judges, his Counſell at Law, Sollicitor, At 
turney, Maſters cf Chancery, and Counſelfyra: 
of Stare, hence the Law hath (crled feyerall _ 
Powers in the King. p. 27,28, | 
The Kings of England en joyed that Powell P - 
in a full meaſure King Jobns time. pag, 6 
7, 8+ _ Ces 
How Rights of Soveraignty continued ig 
praiſe trom Hen.z till 1640. p.6 
The Kings Power not ſeperable from higjÞy 
Perſons 70, 7 1. 
The Body Narurall and Politique int Jat! 
King make but one body. p. 81. 38. 91. 
} Every Subic& twears homage to the Kin; 2 
+. 3, T wy 17+ 


e 
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1 The Law gives reycrence t6 the Perſon of 
the King. p. 10, | pod 
3 Fuule mouth:d Pamphlets againſt the King 
; | condemned. p-2t. 
ice,} The Supream P ower is in the King.p.7.1z, 
wol14-16,57.58. | 
but} The Oath of Supremacy tn relation to the 
xeÞP arliament-p.67-133, 
6,4 The King Suprcame in Ecclifiaſticall cau- 
ſes. þ. 10. | 
tu. The King the only Supreame Governovur, 
werfjand all other p:rions have their power from 
the] him, by his Writ, Patert, or CommitBon. p. 
Ed 20.2 1-22-36.37. & 64.65, . , 
! he Power of tbe M11 1a-is-in the King. 
wehp 3. 37+ 
In the tune of Parliament. þ $ | 
thi. The Commiſſion of Array in force-p.t3.36. 
Ar Thepowcr' of making 'League with For- 
ſel he in the King,p,8,15.17. rw} 
ral} 4 he power of War inthe King, #-- 2031: 
ks power of making Officers in the King 
wall ©» 
1.6 The King only hath power to make Juſti- 
ces of Peace, and of Afize, $-45.100. 1-23: 
{ig The Power of Coynadge in the: King, p. 8. 
| The p:werof Pajdoning only in the King: 
 higby Law- pag. 8.66 74.98.84. 138.130, CIS 
|} Lhe King hathpower to remoye. cbeggutts 
\ thdat Feſtminſter, p. 45. "= $0] 
The King cin de no wrong , but his 
ing Judges, Counſeitors, and Mt: ters may. p- 
T1 17.41. « F4 So 


The Table. 


$6 long as men manage the Laws they will h 


be broken more, or leſle,p.29. 
Tre aſon. 


| [bearer e of Ed. 2. the Spenctrs, the Fa-} , 


ther and the Sonne to cover their Treaſon, 
batched in their hearts, invented this damna- 
ble and damned opinion, that Homage, and 
Oath of Allegiance, was more by reaſon of 
the Kings Crowne ( that is his Polirique Ca- 
Pacity ) than by reaſon of his perſon 3 upon 
which, opinion they inferred three execable 
and detcſtable Conſequences. 

Firſt, if the King do nor demeane himſclfe, 
by reaſon, in the right of his Crowne, his 
Leidges are bound by Oath to remove the 


King. | 
Secondly, ſeeing the King could not bere-| 


formed by ſuite w,.that ought to be done 


- 9 that is by force, 
my airdly, his $A be bound to Governe 
in ayd of him, and in default of him. p. 9.70. 

Sevetall Treaſons by the Statute 25. Ed. 3. 
p.13.13+14+15+16476. 

The word King in the 35 Edw. 3, muſt be 
underſtvod'of the Kings narurall Perſon.p.12. 
$3.77. of. | 

Orher Treaſons not ſpecified in that AR, 
are declared to be no Treaſons, untill the 
King and his Parliament hall dechre other- 
wiſt. $.77.101. - FE 

0 


—— 


vill 


The Table. 

To ſeize the Kings, Forts, Ports, Maga” 
zine of Warre is High Treaſon» fp. 11. 22- 

7.77- ; 
To remove Counfellours by Arms, is high 
Treaſon «$.2 2. 40+ 

To leavy Warre to aker Religic7,, is high 
Treaſon 0 40. 

To leazy war to alter the Law, is high Trea» 
ſon. p 11.49.77. 

OI counterfeit the Great Seal, is high Trea- 

NP, 37- 

To adhere to anv State within the King- 
domt, bue the Kings Majeſty, is bigh Treaſon. 
24+ 39% 

To Impriſon the King untill hee agree to 
certaine demands, is high Treaſon. p. 11, 23, 


77- 

They who impriſon the purpole to de- 
wy Rm pcu6 he Kin — T 

Depolers of the King adjudged Traitors b 
the Law of the Land p; x Jo's : 

A Body Corporate carinot commit Treaſon, 
but the perſons .can. p, 18. 

Noble men” committing Treaſon, forfeit 

their Othce and Dignity. por 43. 

Treaſon how puniſhed by the Laws $.42. 

Freaforr do: h ever produce fatall on 
to the Offender, and aever attaincs to the de- 
fired end 2 and there are two incidents inſeya- 
rablechercunto-p.1 ; 5, 


E 4 .A 


The Table: 
A Parliament. 


He word Parliament cometh from the 
French word Parler, to Treat. p,$1. 

The King is. Priacipium, Capt, & Finis, 
Parl. p.26.48.17z2. 

The King aflemblesthe Parliament by his 
Writ, Adjournes , Prorogues, and diflolyes 
the Parliament, by the -Law, at his pleaſure. 

* 57s 
, The Writ whereby the King aſſembled the 

two Houſes, which is called the Writ of Sum- 
mons,at all times, and at this Parliament u- 
ſed, and which is the warrant, ground, and 
foundation of theiy meeting, 15, [A the. Lords 
of rhe Houle of P ccres, to Conſult and T reat 
with the King (that is the Parl x) of great 
Concernments, touching 3 

I. The King, 

2. The defence of this Kingdome. 

3- Thedefence of the Church of England, 
P<24- 34- þ-25.81.120.1 21- 

Counlell is not command, Counſcllors are 
not Commanders. p.26, 

The Writ of ſummoning the Iudges,Coun- 
ſellof Law, and 12, Maſters of Chancery, is 
to appeare, and attend the Parliament, to give 

Counſell, p.116. a 

The Writ of ſummoning the Commons, is, 
to doe, and to conſent to ſuch things, which 
thall happen to bee ordained by Common 

Cayn(cll 


The Table. 
Counſell there (vi& )- in the Parliament, p. 
25.26.1115, ; "Pp 
The Parliament is a Corporationcompoſled: 
of the King the head, and the Lords and Com 
mons, the Subje& budy.Pp 5,1. 22-p. 19. 20:49» 
50.80.122.1432.145,146, 9 _—_ 
And it hath power over our Lives, Libexr, 
ryes, Lawes, and Goods. 118, PO 
The Court - of Parliament is onely in'the, 
Houſe of Lords, where the King firs in perſon, 
$.1:(64122,144+ | TY 
The Office of the Lords, is to Counſel the, 
King in time of Peace, and.to 'defend hinyin 
time of War:p.116.143. Ws 30 26h 
Ir belongs to the Houle of Lords, to're» 
forme erroneous Iudgements given- in -: the 
Kings Bench, to redrefſe the delayes of Courts 
of luſtice, to receive all Petitigns, to! adviſe 
his, Maj Ry with their Counlell;, ro aye ther 
Vates in Voring, or abrogating.of Laws, and 
to propole for the Common good, what they 
conceive meet, Þ.33 + 6 
How Errours in Iudgement are reyerſed by 
the Houſe of Lords-P.s 5+ | 
At a Conferrence the Commons are alwaies 


uncovered 3nd ſtagd, when the Logds fit with 
their hats on 3 which ſhewes thax are not 
Colleagues in Iudgement' with the Lords. pe. 
147» A 2 
Eyery Member of the Houle of Commons: 
es [the Oath of Allegiance and Supremagyx. 


mats © 2 


|Fhe Tablc. 
Briberies, Extortions, Monopolyes, ought | 
, to beenquiredafter by the Henſe of Com- | 
moas, and' comtiplayned of to the King and 
Lords. o 1g. 
hr belongs to the Houſe of Commons to 
OE Apdrefer he King, open alle ont, 
Aydes ing, upon - 
ons x cnar'rak-r ro ore to the making, | © 
or ibrogating Lawes: p, 33, 115, 116, T17, l 
vis, | 
Becauſe making of new, and abrogating of | * 
old Lawes, both mdace Noyelryes ra #5”, (<2 D 
conſe Bis in beth Houſes may paſſe, but by 
One or two voices, or very few, and perhaps of 
116 Judicivus men (who oftentimes carry it by! 
rhiking the Major part, which inyolves the 
cdiiſent of all ) therefore the Law makes the" 
affiftes therein, by a great number off , 
Grave, Learned, and P rudent men, the Indge d 
of thoſe Bils, whether rhey be neceffary for the L 
—_— Geo0d,-orno. p. 32. 33+ 53-574 
And the King, vpon all Bills, hath liber-f 
ty of affenting or diffenting; p. 18.28. 39. ; 
Fry. = - ; | ” 
And'm caſe of the Kings Minority, the Prof 
tor kath his liberry, and negative voice, inF* 


— ing p.$2. 

he ſtyles of the AQs printed from g. Rex: 
Reo | Hoy. 7. were either the Ordaines| 
20 {ac. Or the : Irdai-P 
[Ye ailyiee"of- his Profares and By, - 
br xons/f -- 


\ 


MEL 


by 


The Table, 

ghr | 1985, andat the humble peticion of the Com. 

m- | P2ns, &c. 

nd | In Hem 7, time the ſtyle wasaltered, and 

hath ſo concinned to this day. Þ.34. 7 1» 

to] No ARof Parliament bindes the SubjeR, 

to | withour the aſſent of the King. p-7 1-72+ 

af. 6 Whcn/an AR of Fr_—_ t is 

vmmon Right, or Realon, or repugnant Or 

- impoſſible = performed,the Common Law 

ſhall controle it, and adjudge it to _— 

of And. ſuch is 2n AR. for a perperuall Parlia- 

'a mcnt p,139- 

by{, An A& of Parliaments, That a man fhall 
be Tudge in his owne cauſe, is a yoyd AR, p. 


by $139» 
27 An Adjuurnmeng of the R arliament make 
the no 10N. P.1 37» S 


There is. no Seſſion, till a prorogation,. or 
(#) . 

p e{diflolucion of the as I 451 

the All the As of one Seſſion relate to the firſt 
$7. 4y of the Parliament. p.138. 

The two Houſes ought to take care of the 
cr-fpiclervation of the Kings Perſon. p.18. 

39 The Loxds and Commons cannot .affent to 
any thing thac tends to the difinheriſon of the 


FAKing, and his Crown to which they are ſworn. 

(11. WIR AR 

| i a ought pot to meddle with 

PI $ Revenue.p. 14. | 

nes] - Armies are notro be borne in Leyden, or 

ai foley in time of Parliament p. 8,39- . ., 
. 4he, Priyiledus ot Bag IPs rRNA 

7 TE 


The Table. 
man in caſe of "Treaſon or Felony, p. 15. 16 
: Parliaments are as the times are: if a turbu-# 
lent 'Fa&ion prevailes, the Parliament are!) 
wicked, if the times bee ſober, modeſt, pru-! 
dent, and not biafſed, the Partiament are 
right, ood, honourable, and good Medicines 
and Salyes:$-4 1.42. | 


The preſent Parliament. 


IE Parliamenrbeganne 3, Novemb, 1640 
and inthe beginning thereof the King ac- 
itted the Ship-Money, Knighthood-Money, 
| ran Courts of Juſtice contented to a Trie- 
niall parluament, ſerled the Forreſt Bounds, 
tooke away the Clarke of the Market, of the 
Houfhold, truſted the Houſes with the Nayy, 
paſſed an AR not rodiſfſolye this partiame:t 
without the Houſes afſent : No people in the 
world lo free, if they could have been ccn- 
rent with Lawes, Oathes; and Reaſon, and 
nothing more could, nor cin bee deviſed to 
ſerve us, neither hath been in any time before. 
3; WO 214d afth 
Notwithſtanding all this ( Zan, 10. 1941, )} 
the Zing was driven away from London, by 
frequent Tumults, and 3. thirds, ' arid more of} 
the Lords had deferred that Houſe, for the 
{ame cauſe, and the [greater part of the Houlc 
of Commons, left: that Houle alſo ws the 
(IM ame 


The: Table, 


Cam: r :aſon New men cholewin their places, 


5 againſt Law, by the pretended Warrant of a 


counterfeit Scale, and! in the Kings name, a- 


7 gxinſt his conſent, lexvying War againſt Him, 


and ſcifing his Forts, Ports, —_— ins, 
and Revenue, and converting them to his de- 

truRtion, and the ſubye:fil>n of the Law, and 
Laud, laying Taxes onthe people,never heard 
of before in this Land, deviting new Oathes 
to oppoſe the Forces railed by the King , 
&c.p. 35, 

From the 3» Novenb. 1649. unto 14s. ro, 
1647.they had time to perſccute all evil-Coun- 
{cllors and Judges Þ. 1I7-41- L 
: Ffom that time the Kin3 was driven away, 
the two Houſes ftood in oppoſition to the king 
and his power.p.66. , 

Lhis became no pxrliament when thexing, 
with whonrthey ſhould parley, was drivena- 
way, and it continues fo, 'whilſt his Majeſti.: 
is reſtrained as a priſoner. p,:35. 81, And the 
Houſes now ſevered from the King haveno 
power at all, no more thin the body hath, be» 
ing leyered from the head p80. 112. . 

The a Houſ.s do not now A by the Kings 
Writ, but cuntrarie to it, pag, 121, And 
ſo their Acts are Null, p.122.141. 

The A for continuing this parliament, ſo 
long as both/Houſcs pleaſe, is yoid, becauſe 
It 15: 

1. Againſt Common rig he ;'for thereby the 
parliament men w.ll nor pay their debrs : ps 


The: Table. 
they may doe to other men, Impune : 
ve fon hh utter. on of —_ aQi- 
ens, who' have to doe with Parliament 
men , by the Statute of Limitations at. 


2» Againft common reaſon, for parliaments 


were made to redrefle publique Grievances, 


not to make them. 
ible, the Death of his an 


Zo 
my long preſerve) diſſolving it necc(- 
Yo | 
. 4+ Repugnaneto the AQ for a Trienniall | 


——— the AQ for holding a paz - 
t ONCe a year. þ.1 39.140, db | 

The end of continuing this parliament .was 
toraiſe Credit for Mony ; for three pw poſes: 
And the three ends of the At being determi- 
ned, it agreeth with Law, and Reaſon, .the 

end þ 141, 

A perpetuall parliament ( beſides that it in- 
cites men to ſc}f ends)wil be a conſtant charge 
tothe Kingdome, by reaſon of the wages of 
pazliament men, p-141. 

Miſchiefs by the lengeh of parliaments- p. 
Ia; 


Certaine 


The Table. 


Po 
i- | Certaine Erroneus Po fin and 
3 Proceedings of both Houſes of 

Parliament diſcovered and con- 


s | 
, futed. 

He two Houſes withont the King arenoe 
y che parilamenr, but onely parrs fs 


E and by the abuſe, and miſunderſtanding 
| of this word Parliament, they have miſcrably 

I } decervedthe people. þ. $0? 156, 

? The King is not vertually in the two Houſes. 


þ.12.13 20.21. 
| The rwo Houſes are not above the King, 
: but the King 1s Superiour tothem.p. 11.19.23. 
214. 13 Jo. 


The tenents of the Spencer, are the ground 
of their proceedings; þ. 10. 22, Aoty n 
their pretences, they take upon them the Go- 
yernment at this time, 

They have deſtroyed above 100. AQts of 
> 1pm (xven all cencerning the xing, the 

hurch, and Church men Yang in eftc&t Mag» 
a ["arta, and Chayto de Forrefta, which arc 
key ken Lanes of - x _ 
ve fivereene ſeverall i 
raiſed Money —_— Subjxe& this —_ 
parliament.p. 35 
There is no 3 Crime from Treaſon to Tre(- 
Top they are wk or ny 
0 to udges In gheir owne 


"The Table. 


Of their League and Covenant with the 
Scots. p. 158.160. \- \ | 

The two Houſes by the Lawe of this Land, 
have no colour of powergto mike Delinquents 
or pardon Delinquents z the King contra- 
dicting.p.119.131. | 


Certaine Erroneous Poſitions and 
Proceedings of the Houſe of 
Commons diſcovered and confu- 


ted. 


Tis cannot bee Members of the Houle of 
Commons, who were not tecident in the 
Countics, or Burroughs, for which they were 
ele&ed, ar the time of the Teſte of the Writ of 
Summons of parliament.p,149, 

If any undue Returne bee made, the perſon 
Rerurned, is to continue a Member, and the 
tryall of xe Falcity of the Returne, is to bee 
before the, Juſtice of Aſſze, in the proper 
County, this condemnes the Committee for 
- undue IIeQtons-p.148, 

The Honfe of Commons cannot Ele&, and 
R:tarne Members of chat Houtc, p.144- 

The <3<&ing of a Member that hath fitten, 
is againſt Law, alfo their new cleRions are a- 
gainſt Law : And by this it may be judged, 
whata Houſe of Commons we haye.f 148. ; 

Oe Breaches | 


ledges. 


The Table. 
Breaches of priviledges of parliament may 


bee puniſhed in other Courts. p. 149. And 
what need then of the Committe for privi- 


he houſe of Commons by their Writ have 
no ſeparate power given them oycr the kings 
p__ p.144, | 
he houle of Commons cannot impriſon 
any who are not their Members, or Diſtur- 
bers of their Members in the ſervice of the 
parliament -143-144-145, 
The Houſe of Commons no Court. p. irs. 
115, 14 4-145 146.&c. 


The Propoſitions-ſent by the Parlja-' 
ments of both Kingdomes to His 
Maje#ie at New-Caltle. pag. 
6. | 


Encrall Reaſons againſtthoſe propoliti- 
ons. #.11.15.128. : 
Reaſons in particular againſt the propoli- 
tions. 
For diſabling the king to pardon p.13. 
For altering Religion in point of Goyern- 
ment 37-61 63» 
_ Forſale of the Biſhops Lands. p, 36. 
For taking away the Booke of Common*+ 


rayr P37. 
F For 


The Table. 


For peg from his Majeſty all, the power 
dy eng ed Se Þeg7- | *h - the 
r laying vpon the people what 1 axes they 
ſhall think jo p.128. 
Beſides in their propoſitions they doe not Þ 
ſtyle themſelves Hus  Mijeſtics SubjeRts Pp. | 
I af. | 


The Kings Party. pag. 36, 37. 
38. 


T He Subje&s are commanded by Law to 
Aﬀſt the Ki in War.,36, 
Thoſe who i ro the xing are freed 
by che Statute of the 4 1th, Hen. 7. p. 39. 78. 


97. 
Maſter Prizs objeQions againſt the king , 
and his party anſwered. p.47.&c. 


The Parliaments Party are Delin- 
| Que 5, ” 


A Delinquent is hee who adheres to the | 
kings enem:es : this ſhewes who are De. 
linquents-f-7- 


The | 


The Table. 


The Army ſerving the Parliament. 


He ſumme of the Ordinance forfthe In- 
dempnity of the Army.p,79. | 
It can no more free the?Souldiers than re- 
peale all the Lawes of the Land p.78. 
The Iudges are ſworn to do Tuſtice, accor- 
ap by the Lawes of the Landey-79, 
- An AR of Oblivion, and a Generall P ar- 
don, the only means to Indempnifie the Army 


| and the whole kingdome. p. 84. And the con» 


clutivn of all the other bookes: © 
The Army Reſcuing the King. 
- gr 


TO deliver the King out of Trayterous 
hands is our bounden duty by the Law of 
God and the Land. p. 155. 
By the Law of the Land, when Treaſon, or 
Felony is committed, ir is lawfull for eyery 
ſubje&, who ſuſpe&s the Offender, to appre- 


| hend him, ſo that Juſtice may be done upon 


him, according to Law. pf7. 

As the Army hath power, ſo adhering to the 
King, all {the Lawes of God, Nature, and 
man are for them.p. 166, _ 

None by the Law of the Land, can in this 


! kingdome have an Army but the King.pJt5z- 


The 


The Table. 
The Liberty of the Subjcet. 


Ur Liberties were allowed in the 17th-op 
King Fohz; and confirm'd in the gth- of |} 
Hen.3, and are called M#znz { barta, and(bar. 
ta de Forrefia.p.6.117.130. 
Magna (hart is irrepealable.p.62 . 

Severall Bils for our Liberties paſicd at the 
beginning of this Parliament, p+ 34+ And how 
ſecured. 

. The Liberty of the SubjeR violated by the 
two Houſes ot Parliament, 149, 


Miſcellanea, 


= 
"THe Lord ookes Inſtirues publiſhed by the 
Order of the Houſe of Commons.p.7 7+ 
Of the Bill paſſcd this parliament for taking 
away the Biſhops Votes in Parliament. p. 31. 
Agaigft that Gaying, that the King got away 
the Great Seal (urreptitioully from the Parlia- 
ment-Þ.45- | 
Of Jack (ade,p.16o. X 
Treaſons, Murthers, Felonics, and Capitall 
Crimes ro bee tryed by Iuries, #nd not other- 
wiſe, but by A& of prliament p.102. 
The Chancellors or-Keepers Oathys 74. 
The preſent Commiſſioners haye ng' Court, 
Seal, nor commiſſion, 175, 


The King, the Laws and kingdome cannot 
bes ſeycred, The 


The Table: 


The only qu rrell was for the Militia,which 
the Laws have ever ſetled upon the king. 177, 
No peace can poſhbly bee had without the 
King. ibid, 
o man can deviſe lands till he be 2t years 
of age, 184, 

An Infant of 17 yeares may diſpoſe of goods 
by will by the opinion of ſome, but by others 
not till 18. x85, 

The court of Wards had no juriſdiRion over 
the perſonall eſtate y87, 

Peace and plenty abounded during his Ma- 
jeſties Government, 189, 

Since the two Houſes have uſurped the power 
the kingdom hath bin in a fad condition, 190 

Nothing delivered in this book for Law but 
what the houſe of commons haye avowed for 
Law this Seſſion, 197, 

The 24 poſitions of Law ſet out in divers 
books by the Houſe of commons order, 198, 

It is honourableto dye for the Laws, 202, 

Good counſel ſs; thcm,if it be tak.n in time, 
2303, 

Ghar which will Gave this Land from de- 
ſtruction, is an Att of Oblivion, and his Mas 
jcſtics Gracious Generall pxrdon, the Souldi- 
ers their Arrears, and eyery mai his own, and 
truth and peace eſtabliſhed in this Land, and 
a fayourable regard had to the fatisfation of 
tender Conſciences, L 


God ſave the King, 


21 reverts | | 
WELLUN IITEE EIBILE SS F! ' 

Þ » *k P4RILEL A At 
To the. Honorable" Sas, 
Cictics of Grejfes-{nne, . 
. \andoftthereftofthe +" 
©. Innesvof Conrrgund®+>.- 
to all the Profeſſors ' 
\ ofthe Law. 
mg ts k F _ 
yeares in the Mp fol awe 
of this Land being my . profeſſion; 
wander and by the condutt of which 
Lawes this common-wealth hath 
lowriſuzd: for ſome" ages paſt in 

at ſplendor and bayys Þo (um 


Nd fl epf then: 
--_ \King- 
dome hath of late nviites: 
10 au extrenne ſe; it 1 
waely ſaid: that the rawſe of the 
diſeaſe being kyowne , the diſeaſe 
i tafily cured. There 14 none of 
en Tye wy gw 
: $ 


—"_ . 


(2) 
the recovery of our Commun pa- 
r gy Gengrex{( Motte 
51 Ate | Heaps 
I call;God rs witnes that be df | 
of wiint bath no otber endl: 
then, "my. wiſhes of the common i 
good + hoe farre Lhnve bron from) 
eAnmbitran - gr Jour|1 


dantly informe = and many of 
you well knoW , wad (ond ever dete- 
Tic th ſly mueny 
and thas i» the- brginuing of eres þ LU 
Pas lanent «for oppoſing the ex " 
Ce fſou gf one of the Bifbopes \ 11. 
wider three Excommications,c k 
ahe Examination of /eventy ſeven, #t 


e-Oticles in the high (omni | 4 
Comrs -'- Hks fecred. Majeſty i f 


Say wh AOSEOEY * 
parts of Walds agar 
_ KW tor ? 
ro ard a patent for 
an 

have no! paid one farthing , ( 
% Nevo y f hemferted . 


(3) 
benefit that it ts worth but $o.[; 
per Annam whov paid, and it ceſt 
3] we eorry yeare | /erved twice #s 


08 wes 
m| comfort was that ] knew well that 
ur | bi Manfiy wat a juſt and apro- 
(H- ages ge ve ade: 

off In the ronne-of the Atturary 
te | fips of Maſter Noy and the Lord 
cs Banks, they were pleiiſed fr niuhy 
þ kb] often w/c of me, (nnd nwahy riſer 


xe] Yenevs concerning ſuits ut 


ej] pou that ocoafron cane to\thy 
o be, and as [ ſhall anſwer. 
a 10 God xpor wy laſt: uoriunt 2 
i _—_—— 
| trrences whi 1 have, feene 
7 riln sf oury fm ap 
; br ied; 4 » than EE 


wy { onrfell if the [wits preferred were 
eb11 «greeable to the Lawes , and not 
| in convenient $0 bis people , before 

le 4) be wonld paſſe them, [ what conld 
| s A 2 = 


(4) 

a juſt and pions Prince do more 
Gentlemen: you foall find the canſe) | 
ond the Cure of the preſent great | 
.<ſtemper in this diſcomrſe , 
God .profper it in your hands | 
thoughts, and words , 44 the caſt 
Mr 

+ Holdgothe Lewes , this 


do 


bla Four Well wiſher be 


»*x 11 7 v4.07 © > of 


COS Jak aims | 


TRE? NR? 


ren 


I'Y'% RY 

203 Duthh 1 k.. 

1 k y 

Faint ts , vn; 5 
Adv a o@ x o $24 
mY 


C5) | 
A | 
Wl 4 > 4h >" 2h 


© LEX TERRCE. 


of 


HE Law of yo Land 


cozds. 1 hird) !, Tas 


; arllawent. - The ogy 
bur —_—_— of the 


a Kaw Fundamentall. | 
The Government of this. Kitg-! 
4 dome by a Kopall Soveraigne,hath 
ene as ancient as hiſtory's, or the The ks 
memoriall of any time .j what power veer - 
this Soveratgnty alwayes had and 5; a Conbbe 
uled in warre and peace in this land, is'part RN 
the ſcope of this diſcourſe 3 Thar Us common 
ſage My PraRtiſed makes - therein a 7” _ 
[Fundamental Law, and the Com=,",, o**, 
mon Law of che Land is common Sramſerd 
Z|Uſage, Plowdens Commentaries pror./o/.z; 
195. For the firtt of our * gs. (ty Cn 
Jrthence the Nor man conqueſt, the firſt {*496- 


willtam, ſecond TI Deary. the Feet @rs Iuſttts 


& 


(6) 


firſt, Htephen , Henry the ſecond, | 
and Bichaxdehe ffi, che Cattomes | 


of the Realme rouchiog Wopali Goa, 
vernment , were never queſtioned: 


The ſaid Kings injoyed them in a | 


full mesfure, In King Johns cime 
the Nobles and Commons of the 
Realme conceiving that the ancient 
Cuſtomes and Rights were. Na King 
nnd theredpon pred ng the faid 
ze allow itheri in =_ ſervatbdecly 6h 
the es were 

par Las JH allowed ; and by big 
Sornr Searp che third , afterin the 
ninth poereof his Raigne confirmed 
andre called "_k Chivte , end 
bundred eweny ws yeeres ace 
by the ſaid Charters, 

Now reſts t© be confidered , afrer 
the Sabjefts had obtained their 

Rights and Liberties, which were no 
other then their' anciens Cuſtomeg 
Cand the fundamentall Rights of the 


King as $overaigne are no other.) 


How the Rights of ; rg 


» «3. 


cominacd in praftiſe from 
the thirds t1me _ ] hiopreene ar Par- 
Jimwent of the third of 


'', 2640, for: before Henry the thirds 


* 
46 % 


La 


ve © 


> . 


- "zine ; the Soverngney had a very 
fob Power, 


—_ Rix 


on >. of - << Dnomd :. tA S neu. cc Sm em ea.c. 


(>) 
Rex habet Poteſtativs 0& jus 
Freagrayy ſuper ones oi | in 
p50 [na font ge gue ſlant joariſ- 
ions pres ate hb 


ginent fad keg 


habet etiam. coorcionen , wt De. 


linguentes Þ gercagt > 
Tl vel ws rm 


A Drlaqitnriebs who A ek < 
che «Kings > Enemies Como > Sure: 
Lied, 261, hee ___ pp Are _ 


Garde fob Rego; oc 
Far ore 'Dev, ou 


JAE w0 /a0,.: eg 
"i an ———r i" 
eX now 4 ” 

Dewmy/aris habet je 


A _ 


a mw 
> @ © -- 


SAT 


ſhewes' where the ſupreame po- 


wer iS. 

LY ans Fellonies, 2nd orher 
Pleas of the Crowne" ,” ave 'profrict 
cauſe Regis 5 | This ſhewes thefamne 


power, 


By theſe yellgest it d6rh* appear 


<= Sx WEIL RaoUCon v4 TETTTEE 


——_— 
- 


naw quod 
Deum expetiat es i or" a po 


© delaiti, -_ 
3, BraSen, 


Jor®?. Js 


(F) 
What the Cuſiome, was for the power | 
Bk Sovera!gnty. Reis hareimnre 
t 


wergt the Milici coyni 


my," I kingBud 
> 2 emis rnd 9210 
k ev0d 6 mat FS &c 
Ns he the Laid TRwe 


bay bs: "Sar" T3111. $7, 


Ea: Wilts Ge Gb jA HC 
the __ 'Cviz) Faith de. Afrmbyo';, 
dr: wire; © dv; tetrene Honeret, the Bc 


&i3ad, , fore ofrebe Oath, iafer wveters- ſi2+) 
reth aderdawne, GSRSEEY ng 
ſach , or any Homage made-tothe| 


cn p 
It} Yo art ihe Pee Euts, 


Commotalty "of he 
_— $0 bo ac King} 
5. £4. 3 fe. and his Royal Segniney)s 2figairly rorfiei 
* «1 lage bevel ps Apd al o- hf, 
ae 0 24Qlt the $-Peace, 
bis We enl Ate Ns Bi ing 
_ ©” ro puniſh therh rhiar ſhall doe coma» þ 
 ryagcodingt the'Love and Uſage of fin 
: the pores , and heereunto thcy;arg fþl, 
| hoanod 4 ayq 4þcir'Soveraigne Lord, fde 
Wn, when nexde.: ſhall bey th 
ecre ,the,ſupream Ly in by. are 
time of Parliament, Houlcs b8e, 


isdeclared to nlonara the ng E be 
| ' & d l 


(9) * 


ment,alt Armeg are ,,- orQught 4 
forbidden to be borne in 


Weſtminſter,or the Subburbs,., This 


armed men. whbE 5 (44-226 
: All who held by Knights (ervices 


were diſtrayaable ad Arma militaria 
cords of ancient time,continued cons 


arliament 3. November, 1649! 
(ing our of his grace, diſcharged this 
duty, which proves that the power of: 

arre and preparation thererghy © be- 
longs not to the two Houſes\bug 0n- 
ly to. the King. on ll Vat 

- The two Spencars in dim: 2+ 
time hatched (xo cover their! Tgealgny: 

his damnable. and damacd opinign 
(viz) That Ligeance way note 
eaſon of the Kings politic ,caparity 

of his perſon, upon; which abc y 
inferred thele execrable and dcieſtas 
ble conſequences. Fu , zf-the King 


the right of his Ciomnon ds ligges 

are an by Oath DR 
econdly , ſeeing the King cauid nag 

be removed by and Law is was a0 
4 5 


Ar the beginnioy of every Baddi25 


condenanes the multitudes | compyng;j 1 
to Weſtminſter , and the-Guards of; 


1Fdw. 2.4 
(Hand had twenty pounds per aang, F045. 


» Wuſcipienda : [his agrees with the Re- + 


tantly in all Kings times, bur _—_ ' 
he - 


by 746f.2hk 


demeaned not himſelfe by -,cez{un ip .; 


Fdw. 1. Cab 


wvint, . 'F 


(aſe Cook, 


(16) 


-. » 1.5 beanie byforce; Thirdly, that his 
IG wv Jan. bound vo: poycrne in de- 
> hum, 


--AN which tenets were condemned 
by rw&Parliamenrs , the one called 
erin Wagontrin Ed, 2. time ; the o« | 
ther by 1. Edw, 3. cap. 2. All which 


" Afticles apainft the Sperncers are 


confirmed by chis laſt Sraruce,the Ar. 
ticles 'are extant in the booke called} | 
vel Statgwras, The {cparation off i 
the Kings prrſon from his power , it 


+ the principal Article condemned, nd 


Plewdex, 
or. 3224 


37 af Mias- 


3324.3. 
wyde de Fo, 
203 Fig, 
- HM. 7. 16. 


yet all+heſe chree damnable, detel 
ble, and exrcrable conſcquenty,, art 
the grounds whereopon this preſent 
rin roles; 219d the principles wh 
upon the ewohouſts found their cauſe 
The Villeine of a Lord , inthe 
pfeſ(Widitof tht King cannor be {ci 


264 forkl# pieſeice of the King 18 


ptereRion for that eime ro him: Th 
ſtrewes whatreverence the Law give 
to the perſon of a King. 
'Regry 7" ſacry dlev uﬀlti ſunt rape 
cr oo Retky 19 y ? - Bur the rv 
oul-y' were never held capable «f 
that power." 
© Mew of 


[(rr) 

The Lands of the King is called 
in Law Pairomeiam (acrum: The FS 
Houſes ſhould not have ' medeled 
with that ſacred Patromony,s | | 

The King hath no Peere in his ; 74. ,, us 

| Land, andcannort be judged ? Eng 
the two Houſes are not 2bove him, 

The Parliament 1 5, Ed. 3. was re» 

fot that it was agarif the 

Lawes and prerog ive. 4 pars 
;nflr. fol. 52. This Dong cleerely 
the Propofitions ſent. to Newcaſtle, 
eught not to have beene. preſented [ta 
bis M1jefty, for that they are contra» 
ry 'to- the Lawes and his Prerogative, 

The Lords and Commons cannot , P:r:,/o0l.s 
affeat in Partiament to any thing that. i=ft1r /ol. 14+ 
tends to the difiaher, Gon of the King 4+ E- 3+ 
and lis Crowne , to which they are 2s 
fworne. : TFhis condrmnes the (aid 


——_—_— hkewiſe, 2 
depoſe the King , to impriſon pajiamene 
ive him untill. he affent-to certaine de Rol. num.7, 
demands, a warre to alcer the Religi- £*x & con- 
eneſtsbliched by Lzwy orany oker {32h TD 
| Loy,  orx0 remove Councelors, to : 
| holda Caſtle or Fort. again |. che * 
King; are dfiences againſt thac Law 
declared ro berreafon by therefohucs» 
ins herein after mentioned 3 by that 
gh aw men are bound to ay4 rhe King 
Whea warre is levied 2gainft han in 
(. 15 


25 EC. 3: 
3. 


2t Fd. 4414. 


F 2,11.09095 


G4, 17s 


(12) 
e@2, his Realme, King in his Sratite muſt 
.... be iacended in his aatarall:body and 
perſon that only can dye 3 for to com- 
pafſc his death., and declare ir. by 0- 
vert A&t is declared thereby.trealon; 
ro;incounter un fight fuch:ag come: ro! 
ay leche King imhis'warres: ;; i5'erea+: 
of. : ds , + 0 $6:3fIE804 8 300 
Compafſhng of the'/Qaeens death,; 
of che Kiogs Eideſt Sonne, to coyne. 
his money, - eo countertcir his Great- 
Sedle, to levy Warre againit bim, to: 
adhere; to. tach as f1l} (o' doeg are des 
claredby that Att rotbe: high treaſon, 
"This Srarute cannor' refcire'to the; 
King ia his polirique capacity, but to 
. Ibisnaturall., which 15 iuſeperable. 
from the politick ; for a bocy politick 
can have neither Wife -, nor Childe; 
nor levy Warre, nor doe. any. Att bur 
by the operatian of -the narntall boy 
: dy : A Corporation or body politick 
hath no ſoul= or life, : but is a aRion 
of the Law,and the Seztuce meant nat 
__— perſons; bu: w body fiawus 
rall , congoyriebwrbh tho palitiqud 
which wqmſcpetable. (| 29 kf ye 
The ddbfe m-thar:ARt 1; : thae 10 
man ſhould ſue for grace /,. or pardop 
for any offence condemned. or torfeir 
turz given by that AR, - was repeal 

dy-a ſubſequent AG in 24, By 3- = 
a 


— 


CDFvp nm .) 


a wr D %* he oe: 2: EAA 


Ee ee 0 HH” © © 


i. 


PIIRBETELS 


— 
= 


IT'S S 


. 


*—A. * 


_ 


613) 
dn woreaſonable, without.exrmple;z , 
and againſdihe.Lawe andcultome of 
the Parliament, This condemnesithe 
Propeſiciqn for diſabling the King a>, 
Pardon. 4 p4's n{# 2. fol 42. The A& 4.21: infi#- 
of 11. R, 3. {0 much urged by the 0. f*% 43» 


Ether (ide,;: was an Atro which the - .,.-- 


King coafemed,and fo aperfeRt ARt 


| yer Note-the Army then about the 


Towac : Note that that Law is a» 
inſt privace perſons, aild by the g, 

cap.thergf,the erealons there declared, 
are declared to be new trealons made 
by thax AR, and not to be drawne to 
example, it was abrogated 21. R.a. 
and revived by an uſurper 1. H. 4, to 
pleaſe the people, and by the tenth 
chap.chereof enaQ; that nothing ſkall 
be treaſon hut what is declared by 
25,Ed.3. | 16. Ed, caþ 

The Regality of che Crowne of Ay 
England, is immediately ſubje& ro * 
God and co none gther, Plain words, 
ſhewing where the ſup;eame. power 
ooo 16 v 27 0 2157: 39 Gre 2 (4 
6.7 The CommyWopat Acr3Y i547 

ce and m9-othgt Commlion, Reg, 
Parlts. 5. Hs 4. 2499h., 24. 20 AR nor 
printed, this ARtwas repealed by 4. 
and 5.. Þ, &.M. cap. .,2. this repealed 
bythe AR of 2, Za@bi, : and lo it is 
of ſorce a this day;. for the repealing 
EE”  _* 


(19 


Scatute js repealed 4, port inflieut. fol. 
Fi, & 125. publiſhed Gchenee this 
Parli&ment, by the deſire of the houle 
sPCommons, their Order is printed 
in the laſt lexfe of the commentaries 


" upon Mane Charts. $4! 


A bookea= Sir EdwwdCooke, by their pnry is 


lowed by helden- for the Oracle of the Law, 


—_— OP who wrote the ſaide fourth part, in a 


reafon of Cilme and quiet rime, and I may ſay, 


theWar: When there was no neede to defende 


fel-65, the amhority of the Commiſſion of 


Array, 


' Forthar objeRion,thar that Come 


miſhon leaves power to the CoramiC- 
foners tortax men ſecundum ſacn/tates, 
and ſo make all mens eftares Arbitra- 
ry: the anſwer is, that in leyying of 
publicke aydes upon mens goods and 
eftares, which are variable, - and pro- 
pw pry be certainly knowne by 
any bot the owners , it ts impoib 
to ayoyd diſcretion in rhe afſcſments, 
for ſo.iteyer was, andever will bee, 
By this appeares that the Vores of the 
two Houſes 2gainft ehe "Commiſſion 
| 'rath of the King dfſolviy 
the Parliament , if Kings ſhould re- 
ferre to the pohtick capacity it would 


'H. 5. . continue after his death, 4 parsinft. 
46. which proves:that the King <- 
not 


(15) 
not be (aid to be there wheti he is ab- 
ſence, 3s now hee 1s : there is no iwrer 
regnams in the Kingdome the djflolu- 
tion of che Parliament by his death, 
ſhewes that the beginning and ende 
thereof referres to the nacurall perſon 
of the King, and rherefore hee may 
lawfully refuſe the Propoſitions, 
2.H, 5 Chap. 6. tothe King onely 
it b-longsto make Leagues with For- 
raigne Princes? this fl» wes where the 


ſupreame power is, andro whom the 
Militia belongs, 


8. H. 6. aumb. 57. Ret. Parl. Codes BF. & 


4 prs inflit.25., No priviledge af Par- 
liament is —— vw} fe- 
lony, or breach ef the peace ; if nor 
to any one Member, not co two, not 
10 ten,-not to the major part, 19 HH. 
6. = The Law is the — - 
the King and his e, | by whi 
they war Tingand people; And 
the people are by the Liwe bound to 
ayde the King, and the King hath an 
inheritance ts hold Parliaments, and 
in the ayds granted by the Common- 
alty. If the major part of a Parkia» 
ment commit treaſon, they mult nor 
be _— of ir, for no minor body, 
be Jadge im his owae cauſe, and 
aſwel as ten or any number may com- 
mitzreaſan, the greater number'may 
—_— —  .. . -— 


lh -— + 


Fa, .t 


Calvins Caſt 
7. par: fol. 
Il, 13s 


32, H 6.134. 
Plowd. 334+ 


(6) 
The Kiog by hus Lecters parents 
may conſtitute a County palanne and 


grant Regall rights, this ſhews where 


the ſupreame power is. 

17, £d. 4. Rot. Payl. numb, 39. No 
priviledge of Parliamear is grantable 
tor treaſon, fc]lony, or breach of the 
peace, if not for one,not for two, or 
more, or 4 major pitt. 

The ſame p:rſons muſt not bee 
Judge and party, A corporate body 
can commit notreaſon, nor can trea- 


ſon be committed agiiaſt a corporate- 
+ body; 21. E.'4.'14. and 14, bur the 


perſons of the-men' who make thar 
body may commit tre>ſon, and com- 
mit it againſt the naturall perſon. of 
him who to ſome parpoſes is a body 
corporate , but quatexus corporate no 
treaſon can bee commrted, by or a« 
gainſt ſuch a 'body ; that body hath 
no ſvule, no life, and ſubfifls onely by 
the fition of the Law , and for that 
reaſon the Lawe doth conclude as a- 
foreſaide; therefore the Scature of aF., 
E, 3. muſt bee intended of the Kings 
naturall perſon, conjoyned with the 
politique which are inſeparable , and 
the Kings naturall perſon. being at 
Holmby, hispolitique is there al(o, 
and not at Weſtminſter ; for the poli» 
rique and naturall make one body in- 
> RR. 


| ee - ww OO” 7 


 w__ a 
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(17) 

If all the people. of England :9 £4 4. 45+ 
ſhouid breake, the league made with 22 E4 4 
a forraigne Prince, without the Kings ,/5/ "4 


; | covſent ,-the league hplds and is not placite, 


broken, and theref re the repreſenta» | 
tive body is inferior to his M:jcſtics. 
\ The King may erc& a Court of 
Commoa pleas in what part of the 
Kingdome he plealeih by his letters 

atents ; can the two Houſes Goe the 

& -- | 

. 1, Ef.g.fol, 2, Ircannor befiid pes, 
thatthe King doch wrong, declared 4 £4. 4+ 25» 
ty all the )udges and derjeants- at 5 E# 4+ 29s 
Law hea theres, '% ba. « 25+ 

:»The rcaſog i5,noihing can be done 

in - this Comman wealth by, the 
Kings'graot or avy other a@ of his, 

po the Subjes perſong- , - goods; 

nds.or liberties , but muſt be ac- 

cording to eſtabliſhed Lawes, which 

the Judges arc {warne £7 obſcrye and 

deliver betweene the, King-and+ his 

people 1mparually co rich and poo. e, 

bgh and.low 3; and therefore the-, p,;(y9:t; 
Juſtices and the, Miniſters of Juſtice y58.  * 
are to be.queitioned and, pan ſhed if 

the Lawes be yzolaced : and no re- 

fl:&:on to be made on the King,. All: 

Cow (cllors and Judges for « yeere 

and thee mone:hs until] the remulrs 
began this Pacliameacs were all eſe 
| ro 


(18) 
to the ordinary cowſe of Juftice 
what- hath deene done fichence isn6-|c 


coricus, » 

| For great Cauſes and eonfideratiy 
F.;, -wonsan Atof Parliament was made 
- + 3+ ©4* for the ſureeyof the (aid Kings per«|k 


ſontif a Parliament were ſo tender of 
King Rib. the'3, 'the Houſes bayo 
greater reaſon to care for the prefect 
_ vationof his Majefty. KEEN 
Fen, », The Subjc&s are bound by th 
81H.7.6. 3. allegiance to ſerye the King, for'thet 
time being, againſt Rebdlliony 
power and might, rearedagnnſt oy 
within this Lind,thatitis againſt al 
Lawes , reaſon and good conſcience, 
if the King ſhould happen-to be yan? 
quiſhed that for the ſaid deede and 
true duty- and allegiance” they 'ſhon 
ſufter in any thing, it is ordai 
they ſkwild not ; and'all' ARy's 
proce of Law heereafrer to by! 
made tothe comrary are to be yoid?yj et 
This Low is to be underſtood of the © 
naturall Per{>n of che King , for his 
politick capyciry cannot be vanqui- 
ſhed, ner warreared ag1inft it. ' 
Relapſers are rohave no beneficofh 
this AR. -Þ 
4 H.7.18 "M0 is no Searute, if the Kmg aſſent is 
Heny,s. netto it, and he may difaflenr, chi} 
74-7-14« provesthe negative voice, ' Tha 


(9) 
The King bath full power in all 2477-%. 12. 
aG|cvſcs ro dee juſtice ro all meny this is — Jaqaes 
| affirmed of theKing, and not of the **? 
wo Hovſes, 


xere| knowledge no ſuperior to the King 
fff yader God , the Houſes of Com- 
mons confefle the King to be above 
fer} the wn +1 rod the — 

'rq t ni equity the bene: 
whole os ſole powerof Snkindy w= | 
ereaſons, fellonics &c, belong w the 

ion King , a5 alſo to make all Jaſtices of 
amJOyer and Terminer , Judgess, Juſti- 
ices of the peace, &c. This Law con- 
ace, demns the praiſe of doth Houſes ac 
an} this time, 
The Kings Royall Aﬀent to any 
AR of Parkament figned with his 
kand, expreſſed in his Lerers pxtents 
fy under the great Scale, and declared ro 
bithe Lords and Commons ſhall be as | 
idtefeQuall , as if he affented ia bis 33 809. 
thi] owne perſon 3; a vaine AR if the ** 
high King be virtually in the Houſes, 
he Kirg 1s the head of -— Par- 
iamenc,the Lords the principal mem- __ 
c6ff bers of the body, the ons Ann the - m_ 
"{inferiour members , and (othe body A 
enfjis compoſed , therefore there is-no 
chit} More Parliament without a King, 
"| then there is a body wichour a _ 
're 


(20) | 
There is a Corporation by the by 
Common-law,as the King , Lordi. , 
r 47.8.f0l. and Commons, are'a corporation in|. 
Jo Parliament , and therefore they aref 
no body without the King, | 
The & ath of the King diſchargethſ, 
all maiopriſe ro appeare in any Con 
or to keepe the peace, 
2H 48, The Jeach of the. King diſconti-f* 
n #12 nues all Pleas by the Common-lay, 
ene which ageceth not with the virtuall 
power infiſted upon now. | L 
Writs are diſcontinued by the deaik}*. 
of the King 3; Patents of Judges| 7 
Commifton for - Juſtices - of thefj: 
Peace, Sher:ffs, Eſcheators, derermif, 
red by his death : Where is the vir 
tuall power 2. | b 
All authority and juriſdiions ſpi- 
ricuall and temporall is derived from F 
xEg, 6. © 3: the King , therefore none from the K 
Houſes. 
3.v His Mi1jeſties SubjeRs, accordingy 
oy +5:® ca their bouuden duties , ought to 
_ H.-C, ſerve the King in his Warres, of this 6 
Calvins fide or beyond the Seas , beyond the fo 
Cafe. ſeas is to be underſtood for wagrs *F 
6aPp. This proves the power of warres,and 
ve 
f 


1.0 
tir 


Fd. 6. 
I E9.6+ hr 


Cooke. ; . 
"= inſe;r. Preparation for warre to. be in the 


LF King. 


£.6.Edc11, It is moſtneceſlary both for com- 


mon policy and duty of the SubjeR, 
eo 


(21) 
þ to reftraine all manner of ſhameful! 
ry [anders againſt their King , which 
' hen they be heard, cannot bur be o- 
" Kible to his true and loving lubje&e, 
on whom dependeth the whole u- 
ity and univerſall weale of the 
"[Realme. This condemnes their con- 
tioning of the weekely Pamphlets, 
\c;.1who have beene ſo foule mouthed a» 
| gainſt his Majeſty, 
z1j0 The —_ of all offenders A 
 $pgainſt the Lawes , belongs to the by Sony - Jt 
ak King, and all juriſditions doe, and _ 
-Jof right ought co belong to the King, 
hy This leaves all co his Majeſty, | 
.- All Commiſſions to levy men 45? & M. 
pt the warre , are awarded by the 53... 
King : The power of warre onely ,o 4, PL 
i, | Pelongs to the king, 315s 
a It belongs to the king to defend 
be $615 people, and to proyide Armes and 
FForce : No ſpeech of the rwo Houe 


( 
|) 


106 


£. 
The body naturall and politique 


make 


(21) 
noi 534 make one body, and on nn | 
+415 . yered : Ligeance is due to the nati 
— rall body, _— is duc by nature, Ge 
Law, and Mans Law, cannot be for 
feiced nor renounced by any meaT 
it is inſcperable from the perſon, 
Every Member of the' Houſe of 
Commoos, at every Paxliament takeſe 
& Z/55c49,1: 3 corporal Oach 2 That the King ig.” 
Cawdies the ſupreame and onely Governour itil: 
caſe. 5, part all cauſes inall his Dominions , ofiw 
lob therwiſe be is no Member of thaj 
Houſe 3 The words of the Law ( 
an- 41] cauſcs,over all perſons. 
The ſaid Aft of 1 Ely, is bur def 
clazative of che ancient Law, Cawfk: 
dries Caſc ibid. | 
4; EVv 3+ TheEarlc of Bflex , andoth 
yer: inſtizje» flembled multirudes of men ro r6fth; 
Go to moye Councellors , ad | 
ſon by all the Judges of England. Jas 
/, Todepoſe che ki rake bim bla 
#i« force, to impriſon him antill he hatjan 
yeelded to cerraine demands, 


rae ny -COTC 

y in the Lord Cobbeme Cafe. if 
Atiſiog 10 aker Religion eſta on 

JooiY ed, or any Law; is weaſen; ſo 

vaſe f. 9 

x6. By all taking of the Kings Cafties, Fe 

org Ports or Shipping, Brooke reaſon 24\ſa 

= . & 4. Philip and Mary, Dier, Stafjac 

tbid. F- Pp 4 », £v0rg « . 

B10 Lords Calpoouct oro®gh. |ri 


» 


(23) 
4 ' The Lawe makes not the ſervany 
greater then the Miſter, nor the ſub. 
i, greater chen the King, for that 
axe:t0 (libvers order and meaſure. 
The L3w is not kaowne but by 10. Ex; 
age; and Uſage proves the Lawe, flow 319% 
and how Uſage becne is notori» 
le Ka ear amtly rightfull had 
g Ih is Our onely righttu o Lame? 
x lawful Lins Look and _ i fare capt 
, oflwedoe upon the knees of our hears I 544 /f 
ihafage [zeconſtant Paith, Loyalecy; and 
' anJObedicnce to the King 2nd his Roy- 


al progeny, in:this high Coun of Par- 
lament; where all the body of che 
anRealme is eithier it perſon , or by rc» 


ation : Wee doe atkfiowledge 

hat the true and fincere Religion of 

>r6ftbe Church is contirmed and eftabli- 

hed by the King. And doe IZCy 

Lt Jab wee are bound by the Law of God 
n bad Man, the Realme of 

Nad the Imprriall Crowne thereof 

þ belong to bim by inherent birrh- 

Wright , and lawfull and undoubted 

_ Fxceeffion, andſubmit ourſelves and 

four poſterities for ever, uncill the laſt 

| Wick of our bjood be ſpent,to his rules 

Ytifand beſeech the King to accepe the 

 24{ſame as the firſt fruits of our Loyaky 

ſrafjand fairh to his Majeſty and bis poſte- 

zh. [rity fog ever, and for that this AR is 

v9. 


(14) 
not complear norperfe& without hi 
Mijetties-aflens, Poms is hurt 
defired; This proves that the Houle 
are:not aboye the King 3 ' that King 
have not their titles to the Crown | 
the two Houſes, but by inheret 
birth-right , and that there can ber 
Stature withour his exprefſe allei 
and deſtroyts the Chimera-of 'thyj 
' Kireps virtudll beicg in the Houſes.” ii 
g lac. cap. 4. o promiſe obedience te the Pop p 
23-Eln, 1. or anyother Stare,” Prince or Potedy x 
cate , other then the King, bis heyrry] th 
and ſuceeflors,igtreafon 3 and there th 
fore thoſe perſons whocall the houlaſ C 
K.Charles, the Eftares offend this Law; ' V] 
Colle&ion - Such Bills as his Majefty is bout 
_—_— in conſciehce and juſtice to paſſe, anſ 4 
_ x &fs noLaw withoarhisaflent,” | | 
=2$, _ "To defigne the ruine of the King 
i perſon, or of Monarchy, is a mc 
Rrous and injurious charge.” * : 
#14, fol-8&5*" | Ubi Lex non diſb1nguit; nou eſt dif 
gue dum, all the aforeſaid AQs a 
Lawes doe'evidently prove the Mill 
tia to belong to the king : that 
king is not virtuallyin the two He 
ſes; that the king 1s not conſiderable 
ſeparately in relation to his politic 
Capacity * that the king is nor ape 
Jon cruſted with apower , bur that i 
4s his inherent birth-righs _ 
be 
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(25) 

d Nature, and Law, andthat ke hith 
not his power from the py Theſe 
Lawes have none of thoſe diſtin&i- 


ny ons of naturall and politick , abſtre- 
1 by urn & concretum, power and perſon: 


af in Ceſars crime this 1111nd had Kings, 
 andever fince , which is almoſt x7 
hundred yeeres agoe, 
| No Kingcan bez named , in asy 


} time , made in this kingdome by the 


op p*ople 3; A Parliament never made 
HA King , for they were Kings before: 


yrel the Parliaments are ſummoned by 
the Kings Writs, which for Knights , 


Citizens and Burgeſſes begins thas , 

vit 

ns Rex vic. Wilts. Saltem, 2 uia. 
ml Nos- de Aviſaments * afſenſi 

. of conflis ni. pro quiba/. arduis 
ad & wrgentib. negotice nos flatum 
"| & defenfionem Regni nri. eng. 
uy & Eccleſ. eAnglic, concernents- 
10s quoddam Parliamentum 
the 1781, ap4d Bteners or dinaVimnus 
wl & ibid. cum Prelatis Mlagnatib, 
ablq proceribus, ati Regni uri. 
i (ologuinm hbabere & traltatum, 


FI tibs precipimns firmter Pjungen- 


do q94. falta Proclamatione = 
SF. prox. 


CS 


(26) 
prox. Comitatu two poſt yecepts 
nem ejuſd, Brevn , anos Milite 
gladits cinttos , & Cc. eligi face 
i.partin. 44 [aciendum & conſentiend 
fire 24ts hits que tune ibidews de Communi 
Concilio nro. Angl. favents Dev 
contigerit ordinars ſuper Negotil 
antedillu,ita quod pro detettu pe 
teſt atis hnjuſmodi ſex proper int 
providam eleftionem Milam, 
(irvinm , & Burgenſinm pr 
ata negotia nra, infetia nonre- 
mManerent, 


>a A = 
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| ' The King is Prizcipium,coput & fi- 
4 pars Inſite 115, Parliementi , the body makes not 


1.30% tie head+, ' nor that which is poſterior, 
that which is prior. , cor fe/ium non ef 
Preceptian, conſeliarii nonſunt Precepth 
r:s,for. Counſell to compell 2 conſent, 
hath not beene heard of to this time 
in any age, and the houſe of Com- 
mons, by che writt , are not called ad 
confiliuam ; the writts te the twelye 
Judges, Kings Counſel], ewelye Ma- 
RKers of the — are' conſulium 7n- 
penſwii , and ſo of the Peeres. The 
Wries for the Comminalty, Ad fatien- 
dam & conſratievtins : Which ſhews 
What power the repreſentative body 

| bath 
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(27) 


hath , rhey haye nor powerto give an 
Oath z ncicther doe they claime 1t, 


The King at all rimes, whenthere ,,. 
15no Parliament, and in Parliament gfthe Tuſti« 
is :\fiſted with the advice of the Jud- ces 18 of B+ 
pes of the Law, 12 innumber, for 3- 30nS 


Englagd at leaſt hath 2 Sergeants 
whenfeweſt z an Artorney and Soli- 
citour , twelye Maſters of the Chan« 
cery, his Councell of State confifting 
of ſome great Prelates , and other 
peat Perfonages , verſed in State af- 
aires , when they are feweſt crothe 
number of cwelve. All theſe perſons 
ire alwayes of great ſubſtance,which 
is not preſeryed , - but by the keeping 
of the Law ; The Prelates verſed in 


$Starutes 


that year& 


divine Law , the o.her Grandeesin, 


affaires of State , and managety of 
Gov:rament ; The Judges , Kings 
RgEantts Attorney, Soljcztour, and 
Ma ers of the'Chancery verſed in the 
Law and Cuſtomcs of the Realme z 
All ſworne to ſerve the King and hig 
people juſtly and truely , the King is 


- 


Jalſo ſworne co obſerve the Lawes,and 


th pdges have- i» their Oath . a 
oa 2, tharthey hall doe common 
riþt to the Kings people, according 
to the eſtabliſhed Lawes , notwith» 
Randing any command of the King 
to the concraxy, under the Grgar Scale 
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(28) 
or otherwiſe , the people are ſafe by 
the Lawes.in force without any new : 
The Law finding the Kings of this 
Realme zſliſted with ſo many great 


men of Conſcience , Honour and}: 


Skill in the rule of Common: wealth, 
knowledge of the Lawes, and bound 
by the high and holy bond of an 
Oath upon the Evangelifts, ſettles a- 
mong_ other powers upon the King, 
a-power to refuſe any Bill agreed u- 
pon by both Houſes , and power to 
pardon a'l offences , -ro piſle any 
Graunts in his Minority , (there are 
many-great perſons living hold many a 
thouſand pound a yeerby patents from 
Edwwid the fixth , paſſed when he was 
but ten yecres of age)not'to be bound 
to any Law to his prejudice, . whereby 
he doth not binde himſelfe, power cf 
warre*and peace, coyning 0 Money, 
maſking all Offiers, &T. "The Law, 
for the re4fohs afsreſa1d, Kath ippros 
ved theſe powers to be unqueſtionabls 
ja the King , and ll Kings haveen« 
joyed them. rill 3- Nov. 1646. 

"Ir will be ſaid notwithftznding all 
this Fence abut the Lawes,fhe Tyws. 
have beene violated \, arid therelpre 
the ſ3i4-powers muſt 'not hold , the 
two Houſes will remedy this. | 

The' anſwer to this js evident! 
on art». Thee 
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(29) 
There is notime paſt , nor t:me pre. 
lent, nor will there be time to come, 
fo long as men mannage the Luw z 
but the Lawes will be brck-n mere 


' or Icfle, as appeares by the ory of e- 


very age, All the pretended violations 
of this time fyere remedied by. Acts 
to which the King conſented before 
his departure 10. Jan: 1641, being 
then driven aw2y by Tumults 2 And 
the Houſes for' 2 yeere and' almoſt 
three Moneths : From 3; Nev. 1640, 
t010 Ia2,1641, as aforeſaid, being a 
yeere and'almeoſt three moneths , had 
time and liberty to queſtion all thoſe 
perſons who were either cauſes or in« 
ſtruments of the yiolarion of any of 
the Lawes, 

Examine how both Houſes reme- 
died them in former times,. Firſt, 
touching Religion, wht hath beene 
done this way ? Bath Houſes in Hey» 
1 the eights time tendred*to him 2 
Bill ro be paſled called commonly 
the Bill of the fix Articles, this was 
conceived by them to be a juſt and a 
neceſiry Bll : Had not Henry the 
eight done wcll to haye refnſed the 
p fling of this Bill ?' Both Horſes 
tencred a Bill ro him to take the rea- 
ding of the Scriptures from moſt of 
the Laiity x Had not King Hewy the 

B. 3 eight. 


(39) 
eight deſerved much praiſe to reje& 
this Bill ? In Queene Meries time 
both Houſes exhibited a Bill to be 
to introduce the Popes power and the 
Roman Religion z had rot Queene 
May done well to have ref uſed this 
Bill Many ſuch inſtances may be gi- 
ven. The twe Houſes now at Wells 
minſer I am ſure wi!l nor deny but 
the refulall of ſuch Bills had beene 
juſt, the King being aſlited as afore» 
ſaid, and why notſo in theſe times ? 
For the Ciyill Government what 
a Bill did both Houſes preſent t6 
Richard the third , to make good hig 
[Title ro the Crowne ; had ir not 
beene great honour to him to have 
rejeRed ic ? What Bills were exhibi- 
ted to Rery) the eight by both Hou- 
ſes for baſtardizing of his Daughter 
Elizebejh,z Qucene of renowned mes 
mory , to ſettle the Crowne of this 
Realme , for default of Iflue of his 
body, upon ſuch perſons as he ſhould 
declare by his Letters Patents, or his 
Jaſt will, and many more of the lik:? 
had not this refuſa]l of paſſing ſuch 
bills magn:fied his vertue, and rende- 
red him co Poſlerity in a different Py 
CharaQer from what he now hath ? Ir, 
And by the experience of all times Jth 
and the confideration of humane fin 
frailcy, 
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£81), 
fraiky, this concluſion is maniſcfi'y 
deduced, that it is not pc flivle to keep 
men at all times (be they che Houſes, 
or the King and his Councel! ) bur 
there will be ſometimes ſome deyia« 
tion from the Lawes , and therefore 
the conſtant and certaine powers fix. 
ed by the ancient Law muſt not be 
made yoid, and the Kings Miniſters; 
the Lawes doe puniſh where the Law 
istranſgrefſed , and they onely onghe 
to ſuffer for the ſame. 

In this Parliament the Houſes cx- 
hibited a bill ro rake away the ſuffra- 
ges of Biſhops in the upper Houſe of 
Parliament, and have fithence agreed 
there ſhall be no more Biſhops ar all, 
might not the King if he had ſo plea- 
ſed have anſwered this bill with Le 
Rips? aviſers , or ve veult ? it was 2- 
gainſt Mague Cherie, Articuli Cleri and 
many other AQs of Parliament, And 
might have farther given theſe rea- 
ſons, if it had ſo pleaſed him for the 
ſame : Firſt , that this Bill deſtroyes 
the Writ whereby they are made two 
Houſes of Parliament , 14. Hen. 7. 

« 22. Evt(g, eſt ſignior de grand bonne- 
ww, the King in the Writ being cum 
prelatis colloguiam babere : Secondly, 


mes they have beene in all Parliaments 
ane Fſince wee hadany, and yored, but in 


ly, 
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(32) 
ſuch wherein they themſelves were 
concerned : And rh:re have bene n 
B ſhops heere {i hence we weie Chi 1 
ſtians, and the Fundamentall Law offf K 
the kingdoms appreves of them : If n 
any of them were conceived cffen- 
ſive, they were left to juſtice, and his 
Majeſly weuld put in incfcn- 
five men in their places ; bur fi:hence 
hs Majeſty hath paffed the biJl 
taking away their Votes in Parlia- 
ment,it is a Law that binds us ſo far 

Upon the whole matter the [ ay 
hath nocab'y determined tnat Bils a 
greed by both Houſes , pretended to 
be for the publick gooe, are to be jud: 
ged by the King , for in all. King] xr 
Raignes bills have beene preferred by ft 
both Houſes, which alwaycs are pre- 
tended to be for the publique good 
and many tims are not, and were rej 
Red with Roy's aviſcra, or Roy me veit'!t; 

This Pa:liament began the 3 of Neves, 
1642, before thattime in all the K'ags reiga », 
no armed power did force any of the people} , 
to do any th.ng a; ainſt the Law z what was th 
done was by h:s Iadges,Officers,Referes & || ch 

Miniſters from that time until the 10 of F« þ dt 
164. whenthe kivg went f. om London to C 
avoyd the danger of irequent RP | 
ayecrand 3 months, Pr.vy Counlcllors an 

all his Iaftices and Miniſters were leſt to the} Nt 

Luſtice of che Law, there wanted not time roff vi 


 puwtſhable men, 
a ; The C 


(33) 

The Sphere of the Houſe of Com» 
mons 1$ to repreſent the gricyarces of 
the Cour trey, togrart aydes for the 
King upon all fit occaſions cxtriordie 
nat y, to :fent tothe making or abro- 
ging f Lawes : The O.b cf che 


houſe of Lor('s. 6 r: forme errancous 


| ju/gementsg ven 1n the Kings Bench, 


to redreflſe the delayes of Courts of 
Joftice, to receive all Pecicions, ro ad- 
viſe his Myyeſfy with their, Connell, 
to have their Votes in mok'rg or a- 
brogating of Lawc«s,, and to propole 
for the common good, what th.y co» 
ceive meete,, » : ES 
Lex non cogit ad imprſſ itje,Subje 
Ie not to expeQ from Kings irpl. 
fible things, ſo muy Judges, Coun- 
ceſlours ,. Sher:f#:s , Jaltices of ih; 
Prxce, Comm Nlioncrs, Minilters of 
Sate,that che King ſhould over-looke 
them all, cannor be, it is impeſlib'e. 
The King is virwally in his ordj- 
naty Courts of Juſtice z ſo. long as 
they continne_ his Cows, ;. ther 
cirge is to adminifler the Lawcs an 
deing, and not to del:y, deferre, or 
ol F Nice for ary Commandemept 
'of the King, Wee h:ve Lawes, c- 
nough; Inftrumtu/a boni [eculi 'wit bati 
viri, good Miniflers, as Jut'ges 39d 
C ffizers are mary times want ng, the 


i B s houſes 


(34) 


houfes propoſe new Lawes, or abro. 
gation of the old, both induce novel. 
ty z the Law for thereaſons afore- 
ſaid, makes the King the onely Judge, 
who is afliſted therein by a yreat 
number of grave , learacd and pru- 
dent men,as aforeſaid, 
For the conſiderations aforeſaid 
the Kings Party adhered to him, the 
Haw of the Land is their Births 
right, their Gaids , no clicace u 
committed where that is not violared; 
they found the Commiſſion of Yrs 
rap warranted by the Law ; they 
Found the King in this Parliament to 
have quitted the Ship-money, 
| d-money, lcven Courts 
of Iuftice, conſcated roa T { 
all Paritament, ſercled che Fozreſ 
dounds, tooke away the Clearke 
the Market of the houſhold, truſted 
the Houſe with the Navy, paſſed a 
Ic not to diſſolve this Par! 
ment without the Houſes aflent; n 
people in the world fo free if th 
could hive beene content witl 
Lawes, Oathes, andreaſon, 
nothing more could or can be deviſed 
to ſecure us, neither hath been in 
time, | 
Notwithſtanding all this we fou 
the King driven from Londos | 
| freque 
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frequent tumulrs, that two thirds and 
of the Lords had diflcrted that 
houſe , for the ſame cauſe, andthe 
greater part of the Houſe of Com- 
mons left that Houſe alſo for the 
ſame reaſon ; new men choſen in 
in their places againſt Raw , dy the 
pretended Warrant of acounterfet 
Seale ; and in the Kings name a= 
gainſt his conſent , levying warre a- 
ainſt him , and ſeizing his Ports, 
oy M3gazines and Revenue, and 
converting them to his defirution, 
—_— c_—_ of oy _ 
+ laying Taxes onthe e 
never vendf before in this wy. 
deviſed new Oathes to oppoſe Forces 


{;} raiſed by the King ,* norto adhere to 


him , but to then in this War which 


they call che Negativs Oath , and 
the Uo and Covenant. 

By ſeverall wayes never uſed in 
this kingdome, they have raiſed mo- 
nies to fomienr this warre, and eſpe- 

'cially to inrich ſome among them; 


nd ved gods, cightly, Loanes, ninthly 
may temkly, Colle 


(35) 
ons upon their Faſt-dapes , elc; 
yenthly, new Jiwpdiciong upon 
Werchandizes, welte y , Gaards 
maintained upon the charge of pzi: 
vate men, thireeenthly, F:kry Sud: 
fidies at one time , toeurerrenb:y, 
Compoſtiifans wit; (vch as chey call 
Delinquencs, fitucembly'Dale of 15; 
ſhops Lands, &s. b- 
From the: Kiigs Poriy meanes & 
4 ST "4 C.bſijtance are token ; b. fore any in 
” 68 51a di&mens,  theur Lands -{c1zed, the 
j.rd, 192+ goods: taken.s 4h& Limajlowes 
Sr Ge Traytopron EollgnartauuedgNe:ty 
_ _— rid phi ©. ifandie tht intwicty & well 
Cook oe He Wy WEE 6 Cote nam 2 Whores 
loaf 1caſts the Petjrion of Right: ?.. , Where: i 
the I bexcy 6f, che SubjeR # ..' * 
+ Eſt, wee have ayded the(Kiog it 
his warge,commrary, to the, Negatitt 
Ouh , axd amber. Yorrs: ; Qur wit 
: ant is the twenuy bf hoof Egward the 
third, the fecongd Chipter , and if 
ſaid reſs111hiong ot all the Judges, 
4. pars 1s flits Seconely, wee-have marintazned & 
125. Comm flivo.of Yrrapg,by he Kis 


2. Inſlite Command, contraiy10 their Voroy 


695+ 


The Law ſo Wee AH arravred by the Statute 9 


2t the 84;. the fifth, of Hempibe fourth, and tht 
tion of thar judgemgatiph Sit Edw rd Co he, tht 


booke, _ Ojacle of the Liw as they call bim, 
H:-4t0u, and 


Crookes Thirdly , ws o:aigraned Brebf 


we LL © hb 


n_—_ 
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BihHops and !Biſhops, whom they 


oaf wou'd ſupp:efle. Our warrant is, 
ds} Hagre Chbaita , aid mary Statutes 
ps more, 

tb: Fourth'y, wee h:-ye maintained 
19,4 the Booke of Common-pzaper,they 
call} Coppr: Me 12.4 Our warrant 13 five AS 
Sf of Paliam« nei Edward the fixt, and 
| Quene Ekxrber/4aumr, 5 Pecbe ;g; 
$f} Elix beth rater patitz(omone in Bans 
IN Regs, New b: ke of Entries, ful.25 2 
of Pexry, f.r publiſhing two ſcandalous 
Labels -againfb abe- Church Gey:rn+ 
men; was indifted, arraignedgarrain- 
ted; and « x*cored at T'yburne, 

Fiftly, we maintained the Ftlitla 
ef the kingdome to belong to the 
King, thy the contrary : Oar war- 
nd (pat, is che. Starwee of the (cyenrh of 
ll Edword the firſt , and many Statutes 
fihence; the-praQi(o of alf times;and 
4 the Cuſtome of the/Reatme, 

Sixch!y, wee maintained the conns 
terkeittng ofthegreat Deale to be 
.igh.Treaſon;and fc gf: the uſurpa- 
1i6nvf 1he Kings foxts, Pots, 
\Shipping; Caltles, - and his Be- 
' venue, andthe Copning of Mo- 
ney , 2gtinft them ; Wee have our 
-warrane ty the (11d -Stiture cf the 
m wen'y fitth of «&//w-:1d the third, 

4 « Ch-pret the ſecond , and eV 0- 
knclrs 


(3?) 
thers fince , and the praiſe of all 
times, 

Seventhly, wee maintaine that the 
King is the only ſnpzems Govers 
nour in allcauſeg : TI hey, that his 
Majelly is to be governed by them : 
Our warrant is the Statutes of the 
firſt of Queene Elixebeth , Chaprer 
the firlt , and the-fitth of Queene K+ 
liz«betb the firſt. 

Eighchly, Wee maintaine that the 
King is King by an \nherent 
btrth-right, by nature, by Gods 
L4aw,and by ths Law of the Land. 
They (ay his Kingly right is an Office 

ntruſt : Oue warrant is the Sta- 
tute of the firſt of King James, Chap- 
ter the firft. And thereſolution of 
al the Judges of England in (alvin 

hp hy | 

Niathly , wee maintaine that the 
p9litick capacity (s not to be leve- 
red from the naturall. They hold 
- —> : Bn warrant —_ 

ratutes Hugenu in 
wed the ſeconds time,and the firſt of 
Edward the third Ch _——_—_— 
and their Oracle who hath publ! 
it eo Poſterity , that (4 (@ damnoabie, 
deteſtable, andexecrable Treaſon, 
Caivins Caſe yers 7.fol. 21, 

Tenchly, wee maioraine thar Who 
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Treaſon ; Our warrant is the Sta. 
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apdes the King at home 0z abzoad, 
ought not to be moleſted oz queſtio= 
ned foz the ſame, chey bold and pra- 
&ile the contrary ; Our warrant is 
the Statute of the eleyenth of Hey 
the ſeventh, Chapter the fiſt, 

Bleventhly, wee maintaine that 
the King bath power to diſafſcng 
toanyp Bill agzad by the rr:0 Bous 
ſes 3 which they dery : Our wars 
ranc is the St tute of the ſecond of 
Hemythe ff, and the praRice of all 
times, the ficſt of King *bu ies, Chap- 
ter the ſeventh , the firit of King 
James, Chipter the fi, 

Twelfich'ly , wee maintaine that 
Parliaments ought to be holden 
ina giave, and peaceable manner, 
withoure tumuilts ; They allowed 
multirudes of the meaneRt ſort of the 
people to come to Fefbminſter-to cry 
for juftice when they could not have 
their will, and keepe guards of armed 
men to wait upon them : Our war- 
rant is the Stature' of the ſeventh of 
Edward the ſecond, and their Oracle. 

Thircteembly, wee maintaine thar 
dingzome bue the Kings Ape 

[1 , 
and (hat to adhere to any other 
State within this kingdome (ig high 
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rute of the third of K ng lames, Chyy 1 
ter the fourth , and the twenty ch:1{ 
of Q 'eene Euxaberh , Chapter thi 
iſt, 

Fourteemih'y, were maintaine that 
to. icbp a warre to rem ve Coun: 
ſclicurs, toa'ter Beltgion, 0z anph ' 
Law c\tabuſhcd.is high Treaſon; 
They hold the contrary 3 Oar w:r- 
rant 15 the reſolutions of all the Jud. 
gesof Eg'and in Queene ELx but 
t:me , and'thcir Ocacle agrees with 
the ſame, 

Fifteenthly , wee maintaine thu 
n9 man ſhould be tmpztfoned; pat 
ont of hſg 1nds, but bp dire conrle 
of Law, and thac no man ought 20 
be adjudged to death but by the 
Law eſtabliſhed , the Cuſtomes of 
the Kcalme , ozby V& of Parlkiaz 
meit'3* They pra& ſe the contrary if 
Loadon, Brifto!, Kent, &rc. Oar wire 
rantis Magna Cbarta , Chapter the 
ewen'ymorth, the Betltſon of Bight, | * 
the third of King Charles, and divers 

- Eiywes (there Kinavbn 
*«.'Wee of the Kingg'party,d'd aud 
brood + Ship: 


monep , ' and all the gztevances vo 
the prople ag much ag any men il: 
bing, wcee doe we'l know thar our 
eltarcs, lives, and fortunes are my 

yed 


1p 
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ved bythe Lawes, andihitthe King 
is bound ty his Lawes, wee love Par- 
liamcnts, it the Kings Judges, Coun- 
ſell or Matters have done amifle, 


they bad fiom che third of November, 


þ 1649. to the tenth of 16,.uwy, 1641, 


time to puniſh chem , bcirg all lefc io 
jaitice, whcrs (9.the Kings fault ? 

The Law ſaith the Kingcan dos 
13 #20ng , that he is #31dcae Regus 
peter parrie [ponſus Regui qui per annu- 
hm, 1s eſporſed to his Realine at his 
Coronatioa ; The Kirg is Gocs 
Lieytenant, and is not able co doe an 
v: juit ching , theſe are the words of 
the L: w. 

Oae great matter is pretendedg chat 
the people are not [ure to «1 j- y the 
ARs paſl: d this Parliamenr, A ſuccee- 
ding Partiament may: repeale them z 
The objc ion is ver y weake, a P:rii- 
ament ſucceding to that my repeale 
that repealing Parliament : Thac 
feare is endl.fe and remedilefle , for 
tis the effence of Parliaments beirg 
complear, and 3s they oughe to be, of 
Head, and allihe Mc mbets, to have 

wer oyer Par'iaments before ; Par- 

:2ments are 2$ the times are 3 Ita 
turbulent faRticn prevailes che Par 1- 
aments are wicked as ?ppeares by the 
examples recited before of «xtreme 
wicked 


(42) 
wicked Parliaments ; if the times} 
Tober and modeſt, prudent and not bi 
effcd, the Parliaments are right geo( 
and honourable , anfl they are goal 
medicines and (alves 3 but in thighttf 
Parliament exceſc m:dicina medym.. $0" 

In this cauſe and warre betweengt 
the Kings Mijeſty,and the two Hou! 
ſes at #eſtminfter , what guide had thei 
Subje&s of the Land to dire then®b 
but the Lawos 4 What meang 
could they uſe to diſcerne what to fol-y# 
low, whatto avoyd, but the Lawes?JPf 

The King declares it Treaſon to ad-J®" 
here to the Houſes in this warre: The 
Houſes declare it Treaſon to adhere 
to the King in this warre : The Sub- 

je&s for a great and conſiderable pan |' 

of them (Treaſon being ſuch a crime 0 

2s forfets life and eſtate, alſo renders | 

a mans Poſterity bale, beggerly, and I" 

infamous) looke upon the Lawes,and t 

finde the Letter of the Raw rec 

quires them to aliiſt the King, as 
before is manifeſted; was ever Sub- 
je& criminally puniſhe in any age or 

Nation for his purſuit of what the 

Letter of the Law commands ? 

The SubjeRs of the _ kingdome 
finde the diſtin&ion and interprerati- 
on now put upon the Lawes of Ab- 
firailum o& Concretum, Power and Per- 


(on, 


ſor 
ſor 
be: 
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lon, body politick, and natural, per- 


Fſonall preſcrice and virtuall , to have 
{becne condemned by the L'w 1; and 
aifilo the Kings Party hid beth the Let- 
qier of the Law , and the interpretati- 
on of the Letter cleared to their judg- 
rene ments, whereby they might evident» 
Jou-ſly perceive what fide to adhere to, 
what (atisfaion could modeſt peace» 
henfable and 1:-yall men more deflire ? 
anal A verbs legis in criminibus & ponies 
fol. recedenoun, Frog beene - ap* 
exdIproved maxime of Law in all ages 
2d- Ind times: If the King be King To | 
The [remaine in his Kingly Office (as they 999, 
ere [call it) then. all the ſaid Lawes are a- 
- [gainſt them without colour z they lay 
e ſaid Lawes relate to himin his 
Office , they cannot (:y otherwiſe, 
they make Commiſſions and pardons 
inthe Kings name, and the perſon of 
the King and his body politick can- 
not , nor ought to be (evered as hath 
beene before declared : And the 5. Blix; cap, 
. | Bembcrs of both Houſes , have ;, 
(wozne coxltantip tn this Parliar 1. Er, caps 
ment that the King (s.the onelp ſt1= ** 
pzeme Governour in all cauſes, 0s 
_ all perſons at this pzeſent 
gh. 


For what of verball or perſonall 


commands of the King which is ob- 
jeRed, 


_ 
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jeted; wee 2fficme few things to bggts 
ſubje& thereto by che Law * But higf t 
M:jeſties Command- under his greaſ#: 
Seale, which in chis warre hath been | 
uſed-ty the Kings Commandfor hig* 
Commſlion to leavy and array menſÞe! 
that is no perſonall command (whiahht 
the Law-in ſome caſes diſalloway49 
but that is ſuch a command, ſo made"! 
as aſl men holdtheir Lands by, 1 
hold by Patents ;- all. Corporation 
bave their Charters which hold bypt 
Charters,and all Judges and Officenſſt 
th: ir places and call:ngs. 
It is objeRed, the King cannaP 


0s, ſuppreſle his Comts 'of Juſtice ,Þ 
and that this war tended to their ſup-| 
pre lion, 

Sol. Theanſwer is,the King cannot not 


7 2415 The Ought to ſupprefle Juſtice , or his 
Earle of Courts of Jullice, nor yer did ; bar, 
Weltmer- Courts of Juſtice by abuſer or non uſt! [cf 
t Elix, Dier, £©2[e to be Courts of Juſtice ; whea 
165. 7. pars Ja.'ges are made and proceedings inP*! 
Oe, __ e Courts holden by others hy a 
- udges made by the Kingzand againtF 
þ— ths ang his command orb: as great Seale, Þ 
ance of and h's Mijeſty is-noc- obeyed, butF 
Procefſe, the Votes of the Houſes, and his P11 
Judg:s breaking that condition: in 
Law, of «ruſt and |: yalty, implyed in 
their Patents, are no longer his Jud+ Pt 


ges j 
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» babes 3 they obey and exerciſe their play 
hikes by vercue of Writs and Procefſcs 
ader a counterfert Seale ; The king 
ennely can make Judges , the twenty 
kifeventh of Henry the eighth, Chapter 
nenflbe ewenty fourth , Juftices of the 
idPeace,c. 1 he kings Patent makes 


4+) 
1 . 


29, H $&..- 


udges 2 The chiefe Juſtice of the Dier 11+ 
ings Bench is made by the kings 


vric onely of all the Judges, 
ou The Gzeat Deals is the keyof ,, - 
he kingdome , and meete it is that g,ych.riae 
King ſhould hav? the kep of «<2. 5. 
s kingdome about him 3 which 2 p07 ff 
nofFoofures rheir ſiying char the king gor 55** 
he Seale away (urreptitiouſly, 
The king, and he only mayremore y,;,,s (2, 
s courts from Weftminfler into ſome 23, 
ther place :; at Yorke the Tearmes 
ere kept for ſerven yeeres , in Ed- 
xd che firſt's rime 3 bur for the 
purt.of Common pleas , the place 
buſt be certzine 3 for the kings 
3:nch and Chancery, the king by the 
w m1y command them to attend 
is perſon alwayes if ir ſeeme fo 
le, meete unto'him 3 "bur theremoving 
wit If the Common plers muſt be to a 
his Þlace certaine, a nd ſo notthied ro the 
in ſpeople, 
in} All the brokes of Liw in all times 
» pgree, that the k ng may grant conu- 
ſznce 


fi 
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ſince of all Pleas at his pleaſure with, 
in any County or Precin@ to be hol, $: 
den there onely , and remove the 
Courts from Wefimmſter to ſome oth 

6M.5'g. place (for the Common Pleas , th; 

6 Eliz, Yer. place muſt be certaine, and ſo notifi 

—_ edto the people ) and adjourne the 
Tearmes as he ſees cauſe: All whic 


the two Houſes have violated, 1 


(47) 


Come ſeeming objetiont of Ma: 
fer Prinn's, ſcattered in dj- 
vers books anſWered, and 
the truth thereby more 
fully cleered, 


HE firft of Heyy the fourth, 
reyived the Statnte of the cle- 
venth of Richard the ſecond,ind 
jeales the one and twentieth of Ri= 
bard the ſecond , where by certaine 
eſons were declared Traytors co the 
ing and kingdome , being of the 
Lings Party, by 12, Rich. 2. 


_— 


rd the ſecond, a Parliament beſer 
Frith 40000 men , and the King af- 
ntsto it, ſo an AR, and befides the 
Sf of Henry the fourth declares,thar 
e Trealons mentioned in the A& 
Df the eleventh of Richard the ſecond, 
ing buc againſt a few private men, 
«i Jaall not be drawne into example, 
id that no Treafon ſhould be bnt 
—Jach as the twenty fifth of Eaward the 
\Fhird declares : All theſe are As 


affed by the King , and the three E- =_ 4 fob 


tates , nor to be drawne into exam- 
ein a tumultuous time, by a beſie- 
d Parliament , with an Army, and 

| Hew] 


x 0b, 


True, but note, the eleventh of Ri- Sol , 


(48) 
Hevry the fourth being an Uſurpet 
wakes that AR of the firſt of H 
the fourth to ſecure himlelfe : AIG 
what is this to the Votes of the two 
Hovſes onely at"this time ? 

The Court of Parliament 1s + 
boye the King , for it may avoyd hy 
Charters,Commiflions, &c. granted 
2g2inſt the Law. 
Sel. And the Law is above the King, 

By the ſame reaſon you may ly 
that the Courts of Chancery, or ar 
of the Courts of Law at #eſimi 
are aboye the king, for they make 
no effeA the kings Charters , whic 
are paſſed —_— the Law z and 
king 1s ſubje& ro Law, and ſworneto 
mainrtaine it, Againe, it is no Parli 
ment without the king, and the king 
is the head thereof , he is principi 
caput &r frnigof a Farliament, as 
us tenend; P ariement, hath it , ao 
two Houſes onely,want principium C 
put ef: finis of a Parliament, and iti 
a ſorry Parliament that wants 4 
theſe: And therefore to (ay that F 
J;zaments are aboye the King, is roG 
the King is above bimſelfe, - | 

$J.ab, The Parliament can enlarge « 
Kings prerogative , therefore it i 
above him, | 
<3, It the King aſſent, otherwiſe nor ; 
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per] 3nd then it is an AQ of Parliament, 
and octherwile no AR. . 
IC Breen ſaith, God, the Law, and ** 
twol the Kings Courr,(va) his Earles and 
Barons ace above the King , viz an 
$ 2.5 Pailiamenc as Mr. Prinue <xpounds it. $9 
lbkxl Where is thcn the Houſe of Com- 
ated] mons > Indeed, take God, the Law, 
and Earles and Barons together, it is 
true ; but to affirme that the Exrles 
and Barons in Parliament are aboye 
the King ( the King being the head of 
the Parliament, and they one of the 
members) how an infcriour m:mber 
:4f is above the head, is hard to conceive; 
i} b<{ides,thar poſiuon defiroyes all Mr, 
4 P:inxes diſcourſe , who attribuces ſo 
i4 much to the Houſe of Commons, , a, 
The King is bur one of the three 
Eſtates of Parliament , and xvoare 
greater then one; therefore above, 
a0]: The Legs, Armes, and Trunke of Sol. 
#44 the bedy are greater then the Head, 
4 iti}. and yer not aboye,nor with life with- 
s alj-outit ; the argument holds for quan« 
» Pad fity, bur not for qualicy; and in truth, n 
ofa the King is none of the three Eſtates 
{ but above them all ; the three Eſtates 
+ the: are, the Lords Spiricuall, rhe Lords 
ie i Temporall, and the Commons; Cote, 
| heir Oracle, in his Chap of Parl.f.1. 
In Corporations, the greater num- 
C der 


ww 
ns 


of 
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6 0b, ber of voyces make all the ARs of 
the Corporation valid ; therefore ſq 
in Parliament. 
Sol. By chis reaſon the Kirgs affent is 
needelcflc, and co no end, and all the 
Aas of Parliament formetly ment. 
oned , and Law- bookes have quite 
miſtaken the matter , which wih u- 
crianimous voice requires the Kings al- 
ſence as neceflary : beſides , the Cor- 
porations are (a conſtitured by the 


kings Eharters, and the greater num-}- 


ber of Votes ſhall make their A& 
valid. 
The King, as King, is preſent in 
7 0b. his Parliament as well as in all other 
his Courts of Juſtice, howbeit he is 
no: there. 


Sol In his other Courts of Juſtice he hath 


no yoice, he is none of the Judge, 
in the Parliament he hath; if bis pr6 
ſence be not neceflary , his voice it 
not, norhis afſent, 

. The originall prime legiſlarin 


2 Ob, « power of making Lawes, to bind the 


Soveraign 


" power of SubjeRts and their poſterity, refls not 


varli "inthe King, but in the Kingdome 
ments» 46, and Parliament, which repreſents it, 
6. Maſter Prinne in the ſame 
ry leafe afhrmes , and truly , that 
the Kings affent is generally requiſie 

ro paſſe Lawes and ratibe them p 


TL 
" 


(51) 
King is the Head of the Kingdome 

and Parliament, how then can a Bo- 

dy aR without a Head ? 

A major part of a Corporation 
bindes , therefore the major part in 9 96. 
Parliament, and ſo of by- Lawes, 

The Corporation is ſo bound, ei- $9. 
ther by the Kings Charters, or by pre= 
ſcription , which ſometimes had the 
Kings conceſſion ; bur preſcription, 
and Law, and praQi(c, alwayes lefc 


, the King a negative voice. 


The King cannot alter the Bills ,, g; 
preſented to him by both Houles, g*. 

True , but the King may refule gy, 
them, 

Aas of Parliament and Lawes _ 
miniſtred in the R1ignes of Uſur- : 
pers, bind rightfull Kings, g*. 

_ What js this roprove the two hou- co 
ſes power only,which is the queſtion? 

A King de fatto muſt be obcycd by . 
them who ſubmitted to him,and they 
are his Subje&Rs by their ſubmiffion, 
and not SubzeRs de fats to the true 
King, and ſuch being Traytours and 
Rebells ro the Regent King (having 
renounced the true King) when the 
lawfull King is reſtored, may be pu« 
niſhed by him for their Treaſon a- 


4 gainft the Uſurper : But heere is a 
| King till in both caſes, and thepro- 


C 3 ceedings 
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« (52) 
ceedings at Law holds,the Judges ha- 
ving their Patents from the being 
Kings , inthe Raignes of Kings, de 
faltoor de jure , tor all Kings are 
bound , and ſworne te obſerye the 
Laws, - 

A King dies without Heire, is an 
Infant , mon conp's mernta oc the 
two Houſes may eftabliſh Lawes, g#, 

There is no Inter-regnumn in Eng- 
land, as appearcs ty all our Bookes of 


Law ; and therefore the dying with- | 


out Heire 18 a yaine ſuppokition, and 
by their principle he is conſiderable 
in his polirick capacity, which cannox 
dye at all; The ProteQour , affiſted 
by the Counccll of the King at Lay, 
his twelyc Judges , the Copncell of 
Srate, ' his Attorney, Solicitor, and 


two Sergeints at Law , his tyclve 


Maſters of the Chancery, hath in the 
Kings bchalfe, and ever had a Negs 
tive Voice 3 but what is this to the 


of full age, of great wiſdome a 
judgement 5 the power of the two 
Houſes in ſuch a caſeto be oyer the 
King, cannbt be ſfhowne, 

The King cannor diſ-affent to 
publique and neceflary Bills for the 
common good, ge, 

Nox ever did god King ; bur wy 
- 


— — 


—_ 


(53) 

11] be judge , whether they be pub- 
lique and necefſary > The 2z4jor p re 
in cicher of the Houſes, for elling 
of Bills ſo pretended,may be but one 

or two yoyces, or very few, and per 

haps of no judicious men z 1s it not 

then ficter or more agreeable to rea » 

ſon, chathis Majeſty and Councell of 

State, his twelve Judges , h's Serge» 

ants, Attorney, and Solicitor, twelve 
Maſters of the Chancery , thould 

judge of the conveniency and bene- 

fic of ſuch Bills for the publick good, 
rather chen a minor , (of which ſort 

there may be in the Houles ) ora 
weake man , a a few , —_ often- 

times carry it by making the weſer 

part , which ibelres che — 

all > Let reaſon determine. 

The Kings of Evgland, have been 1408 
eleRive z and the King by his Coro- 
nation Oath is bound to maintaine 
jaſtas leges e#+ conſuttadines quas ual» 

44 elegerit, g*. 

Poperyp h2th bene in the king. 4. 
dome , and therefore to continue ir 
fill, will noe be taken for a good ar- 
gument 3 when thinges are ſetled 
tor many ages,to looke back to times 
of confuſion 1s to deſtroy all repoſe 2 
The AR of Parliament,of the 2,0f KX, 
James, Chapter the firſt, and all our 
Ms C3 extane 
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Sol. 


(14) 
extant Lawes ſoy, that the Kings Of. 
fice is an heritage inherent 1m the 
bloud of our Kings, and their birth» 
right, 

"And Uſurpers thatcome in'by the 
conſent of the people , are Kings de 
febts, but not de Juve, as appeares by 
the Acts of Parliament declaring 
them ſo ; and by all our Law books 
and the fundamentall conſtitution 
of the Land, Regal] power is heredi- 
tary and not elefive, | 

For the words ( wylgwe elegerit ) if 
vagus be applyed to the Houſe of 
Commons , they of themlelves can 
make no Lawes : The Peeres were 
never yet tearmed vu/guz bur allow- 
ing they be fo called, the Liwesto be 
made be juſt, and who is fit to judge 
thereof, is before male cvident. 

Cuſtomes cannot referre to future 
time, and bothere coupled , Lawes 
and Cuſtomegs, 

Princes have beene depoſed , and 
may be by the two Houſes, g*. 

The Depoſers were Traptours, 
as appeares by the reſolution of all 
the Judges of Exgiaxd ; Coke, Chap: 
Treaſon , in the ſecond part of the 
Inftitates : And never was King de- 
poſed bur in tumultuous and mad 
times, and by the power of __-_ 

an 


(35) 
ind they who were to be the ſuccee- 
ding Kings in the head of them , as 
Edward the thid , and Hexprhe 
fourth, 

The appeale to the Parliament for 150k 
errours in judgements in all Courts 
18 frequent, g *. 

This is onely to the Houle of $4, 
Lo:ds , and that is not the Parlia- 
ment z the Honſe of Commons have 
nothing to doe therewith; and in the 
Houſe of Peeres, if a Writ of Errour 
be b:ought to reverſe any judgement, 
there is firſt a petition to the King for 
the allowance thereof , and the rea» 
ſon of the Law in this caſe is,for that 
the Judges of the Land all of them, 
the Kings Councell , and twelve Man 
Rers of the Chancery aſi there, by 
whoſe advice erconious judgements 
are redrefÞed, 

The Parliaments have determined ,, gz, 

of the rights of Kings, as in Henry 
the ſixts time, and others,and Parlias 
ments haue bound the ſucceſſion of 
Kings, as appeares bythe Statute of 
the thirteenth of Quicene Elizebeth, 
Chapter the firſt : And the diſce mt of 
the Crown is guided rather by a Par- 
himentzry Title then by Common 
Lawg*. 

If this objeRion be crue, that the g,, 

| C4 Tule 


(:6) 
Title to the Crowne is by Parli:. 
ment, then wee bad no Uſurpers, for 
they all had Parliaments to back 
them; yea, Bichard the third, thie 
Maonfter, All our Bookes of Law 
ſay they have the Crowne by diſcent, 
and the Statutes of the Land declare, 
that they haye the ſame by inherent 
birth-right. And the Statute of the 
thirteenth of Elizabeth , rhe fiſt 
Chapter, was made to {ecure Queene 
Elizabeth againſt the Nnane of 
Dcots, then ia the kingdome, clay- 
ming the Crowne of England, and 
having many adberents : And that 
Scatute to that erd -fficmesno ſuch 


power in the two Houſes (which is | 


the queſtion) but in Queene El(zas 
deth, and the two Houſes , which 
makes againſt thz prerence of this 
time. 

Mafter Pzpnno, ſol. 104 of his 
booke, intuuled, the Paritaments 
lupzeme power, e&>c. ObjeQir gihe 
Statute of the firſt of QMneene El1:38s 
beth, and his owne Oath , that the 
King is the onely ſupreme Govcr« 
nour of this Realme; A: ſ{ers, The 
Parliament is the ſupreme power, and 
the King ſupreme Governour : And 
yet there he allowes him a Negas 
tive Topce ; and/ol. 107, —_ th 
that 


————- 
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47) 
char As of Parliament tranſl ited 
the Crowne from the right Heires at 
Common=law, to others who had uo 
good Title, then the Pacliamentary 


| Title makes not the King, ſo power» 


full is trmh , thar it eſcapes f.om a 

man unawares + To make 2 di 

ftinRion berwcene ſupreme Gover- 
nour, and (vpreme power , 1s very 
ſtrange,for who cau governe without 
ower ? 

The King affembles the Parlia- 
ment by his Write, adjournes , pro» 
ropues, and difſolves the Parliament, 
by the law at his pleaſure , as is evi- 


| dent by conſtane praftiſe, the Houſe 
| of Commons never [ate »fcer an ad- 


journment of the Parliament by the 
Kings command : Where 1s the (u- 
preme power ? 

The King by his Oatb, is bound 
to deny no man right, much leffe the 
Parliament , to agree to all juſt and 
neceſlary lawes propoſed by th. m to 
the King, This is the ſubſtance of 
the diſcourſe againſt the Kings Ne- 
gative Voyce, 

The King is ſo bound as is fer 
downe in the OvjeRtion 5 bur who 
11 judge whether the bill propoſ:d 
be jſt and necef{iry ? For all thas 


they doc propoſe are (o pretended an. 
| C 


$ cairied 


Vide Speed. 
645- 4 pt, 
Inſtit.29.& 


A» 


13 6k, 


$4. 


Calvins caſe Opinion of rh: ® Dpencers to divide 
9. pers, fol. the Perſon of the King from Hts 


Th, 
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(533 
Garried in either Honſe , ſometime 
by one or two Voyces ; 'or ſome few 
as aforeſaid , andcertainely as hath 
beene ſhewen, the King, his Coun. 
ſell of Scate, his Judges, Sargeanrs, 
Attorney , -Soll:icitor., and rwelye 
Maſters of the Chancery can better 
judge of them, then two or three, or 
few more, 

Mr." Pzpnne fol. 45- In his booke 
of the Parliaments intereſt to nomi» 
nate Privy Councellors , calleth the 


Crowne, « frange optn(on, and 
cites Calving Cale , but lezves out 
the concluſions therein mentioned, 
fol. 11, Maſter Pzpnne laith there, 
But let this opinion be whar it will; 
without the Kings Grace and Pardan 
itwillgovery farre, and two As of 
Parliament there mentioned are bt- 
yond an opinion : And in his booke 
of the opening of the Great Seale, 
fol. 19, The Parliament hath no ju- 
riſdition ro uſe the /Great Seale' for 


Pardons Generall or | Particula, | ve 


Where is the ſopreme power then ? 
Mr, Pzynnes (opening of the 

Scale) pag. 19. ſaith,the Noblemen 

and State, the day after the Funeral 
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«bs Ward 


(19) 
> | ward the ficſt his ſonne being in the 
:w | Holy Laind)made a new Great Seale, 
th | and Keepers of the ſame 3; Andin 
n. | Henrp the ſixts time, inthe firſt 
ts, | yeere of his Reigne , the I:ke was 
ve | done in Parliament. 
ter] A fafto, ad jus, is no good Argu- Seb 
or | ment, tor tharin Edwatd the firſts 
time,it was no Parliament, for King 
ke | Denrp the third was dead, which dif 
Nis | folived the Parlziment , if call:d 
he | in his time, and it could be no Parhta- 
1d; | ment of Edward the ficlts time, for 
ts | no Writ iflued ro ſummon a Parlia- 
nd} mentinhis Name , nor could iſſue 
wt | but under that New Scale , it was ſo 
d,f ſuddaine'y dene after Benrp the 
re, | thirds death, King Edward the hilt 
I; being then the Holy Land, it was 
an | the firſt yeere of his Reigne, andno 
of] Parliament was held that yeere, nor 
& | the ſecond yeere of his Reigne : T be 
kef firſt Parliament that was in his 
le, | Reigne, was inthe third yeere of his 
a-| Reigne , as appeares by the printed 
er | As : Alſo the making. of thic 
x, | Seale was by ſome Lords then pre- 
ſent 3 What hand had the Commons 
init > Concerning the Seale made 
in Henrp the ſixths time , the Pro» 
tetor was Vice-Roy according to 
the courſe of law, and {o the —_—s 
: © 


26 95» 


Fe, 


(60) 
of that Scale was by the Prote. 
Ror in the Kinysname , and thar 
Prore&tor , Dumphiep Duke of 


Glonceſter, as Pcotettour ys In the 
K'ngs Name ſummoned that Parlia- 


ment , and. was ProteRor made by 
the Lords, and not 1n Parhament, as 
appeareth plainely , for that Parlia- 
ment was inthe firit of Genrp the 
fixth, and the firſt holden 1n his time, 
and power given ty Commiflian to 
the ſaid Duke, then ProteRor, to 
ſummon that Parliament, Pzpnue, 
zbid, fol. 19. But the new counterfen 
Seale wis made wh2n the King was 
at Dxfozd , in his ow: e kingdome, 
and not in the holy Land, 

Mr. Pzypnne in his booke of 
the two. Houles power to impoſe 
Taxes, reſtraines Malignants againſt 
any Habeas Carpe, &s. laith, that the 
Parliament is above Megua Charts, 
and fol, 15. ibid The Parliament 
hith power over Magre Charra to re- 
peale the ſame when there is Cauſe, 

This Argument ſuppoſerh that 
they have the Kings power , whidi]' 
hath appeared formerly they have 
not: Bur ſuppoſe they had , Maga 
Cberta containes many Morall Laws, 
which by the Law of the Land 1 
Parliament cannot altcr, 21 Hy. 7. 2 


Houſes for theſe Realons, (vit.) 


(61) 
D and Stwdent, 2 Dialogue, For 


'exainple, ic ſaich cap, 18. Juſtice ſhall 


1:0t be fold, delayed, nor denyed to 
ary man ; bur by this Argument the 
Parl:ament may make Law to delay, 
deny, and to (cll Juſtice, which ſure- 
ly is a ve: y ill pofition ro maintaine, 

Wat they would hve , doth now 
by the Propoſicions ſent ro New= 
caſtle :o his Majeſty appeare, where- 
by they would have him diveſt him- 
ſelfe, and ſertle in them all bis King- 
ly power by Sea and Land , andof 
themſelycs co have power , without 
him , to lay upon the pecple of this 
Land what taxes they thinke meer, 
t> aboliſh the Common: prayer- 
booke, ro aboliſh Epiſcopacie, and to 
introduce 3 Church Government not 
yet agreed , bur ſuch as they ſhall a- 
gree on, 

His Maj:fy finding a prevailing 
prr:y in both Houſes to Reere this 
courſe , and being chaſed away with 
Tumul:s from London , leaves the 


Firſt , becauſeto alter the Go= 
bernment foz Keitgion, is again® 
the Kings Oath. 

Sceendly, again their Oaths: 
For every of them hath ſworne in 
this Parliament , That His Majefly 

is 


(62) 


3s the only ſupreme Governour in all 


Cuſes Ecclcfiifticall and over all 
p:1{5ns, 

Thirdly , this courſe is againſt 
Magna Chaerta , the t. chap. and the 
lalt, Salve fiat Epi/copis omnes libert a» 
trs ſue, Confirmed by thirty two AﬀRs 
of Parliament: and 1n the two and 
forticth of EdWard rhe third , the 
Erit Chapter enacts, if any Srature be 
made to the contrary, it ſhall be hol. 
den for none 2 2nd (o it 18 for judge. 
ments at Law, in the 25 of Edward 
the 1, chap. 1, 2. The Great Churter 
3s declared to be the Common Law 
of the Land, 

Fourthly, thep endeavour to take 
awap by their Propoſitions, the Gos 
v:rament of Biſhops, which is as 
ancient as Chriſtiani'y ia this Land, 
and the Boke of Commonsp1ayper 
ſettled by five ARs of Parliament, 
and compiled by the Refozmers and 
Wartyrs, andpraRiſcd in the time 
of foure P:tnces. 

Fifchly, theſe Propofitions taking 


away from his Majeſty all hig power 


_—_ aud Sea, rob him of that 
which all his Anceſtors, Kings of this 
Realme, haye enjoyed : Thar enjoy- 
ment and uſage makes the Raw, and 
a Right by the (ame to his M1jeſty, 
; They 
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(93) 


They are againſt thefr owne P10 
teſtation made this Parltament, 
(v:x;) co miinrain his Royal Perſon, 
Honobr, and Eſtate; @Thep are a= 
gainf their Covenant, which dah 
{zy, thar thep will not ditmintlh his 
juſt pdwer and Greatneſſe. 

For theſe reaſons his Mijeſty hath 
left them, and as is believed , will 
refuſe to agree to the (aid Propofi- 
tions, 2s by the fundamentall Law 
ofthe Lind he may ( having a Nez 
gative Hoice ) co any Bills propoſed, 

The reſu)r of all is upon the whole 
matter : "That the King thug leaving 


'of the Houſes , and his deniall to 


pafle the (21d p-opoſitions , are ſo far 
from making him a Tyrant, ornot in 
a condition to governe , at the pre- 
ſent ; thar thereby he is rendred-g 
ſat, Magnanimons , and pious 
Pzince : lo rhar by this it appeares 
clearly ro whom the MÞ ſeries of 
theſe times are to be imputed, The 
remedy for all, is, an At of Obli- 
vion, and a Generall pardon, 


God ſave the King, 


Dayis JiNnxzINs, now 
Priſoner in tbe T wer. 


a8. Apriln, 16 47. 


(54) 
The Vindication of 
Iudge Tenkins Priſo- 


' per inthe Tower, the 
29 of Apill, I 6 - Te. | 
Was convened upen Saturday the 
| t0of this moneth of Aprill be fore 
a Committce of the Houſe of 
Commons, wherein Miſter Cop 
bet had the Chaire z and I was there 
ro be examined upon {ome queſtions 
then to be propounded to we z to 
which queſtions I refuſed to give a: 
oy other anſwer then that which was 
ſer downe in a paper Ithen delivered 
to the (aid M Cozbet, which fol- 
leweth in theſe words: 
Gentlemen, J ftand committed by 
the Houſe of Commons foz High 
Treaſon, foz not acknowledging, 
noz obeptng the power of the 
two Houſes , by adhering toths 
King in this warre, I deny this 
tobe Creaſon , foz thelupreame 
and onelp power by che KLawes 
of this Land,(s in the King: Jef I 
ſhould labmit co any examination 
derihed from pour power , which 
bythe Negative Dath Nands in 
oppoſition tothe Kings .— z 
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(65) 
hould confeſſe the power to be (n 
you, andſo condemane my ſcifs, foz 
a Craſtour , Which . J neither 
ought noz wtll doe. 

Jam \Wozne to obey the Kirg, 
and tho Laweg ofthe Land; pon 
have not power to cramine me by 
thoſs Lawcs , but by the Kings 
wztit, Pattent, 0z Commiſgton ; 
{f you can p2oduce etther thereof, 
J will anſwer the queſtiong por 
Hall pzopound ; other wiſe J can= 
not anſwer thercto , Without ths 
bzeach of my Oath, and the bfolas 
tion of the Lawes , Shich J Will 
net doe to ſave my life. 

Pou pour {:1vcg, all of pou this 
Parliament, hane \ſwsozne that che 
King is our oneip and ſupzeame 
Scv:irnonr ; pour Pzoteſtation , 
your How and Covenant , your 
ſolemne Reagne and Tovenant, 
ponr Dcclarations , all ofthem 
publiſht ro the Kingdoms , that 
pour cope ts the maintenance of 
the Lawcs; thoſ: Lawes are and 
muſt be derivedto us, and enhive= 
ncd bp the onelp ſupzcame Govers 
nour , the Fountatne of juſtice, 
and the life of the Law, the King. 
The Parltaments arc calicd by his 
Wzits, the Judges fit by hig Pats 

tents, 


| (66) 
tents, ſo of all other Officers , the 
Cittes and Townes cs3p02atc, goo 
vcrne by the Kings Charters;and 
thercfoze fince by the Law Ycan= 
not be eramined by pou, Without 
a power derived by his Yajeſty, Y 
neither can, noz wlll , noz ought 
pon to cramine me gpan any que- 
tions. But if as pzivate Gentis« 
men , pou ſhall ve pleaſed ts aghke 
me any queſtions , J ſhall really 
and truely anſwer everp ſuch ques 
Qton,as pon ſhall demand, 


April! 10 1647, David lenkins. 


Th's P:per hath beene miſ-repre- 
ſented to the good people ofthis Ci- 
ty by aprinted one, filing it my Re- 
cantatian, which I ewne notzand be- 
fides is in it ſelfe repugnant (juſt Lk: 
theſe times ) the Body falls out with 
the Head. To vindicate my (elfe from 
thit Recintation , and to publiſh to 
the world the: realty of the Paper 
then delivered to Mr. Cozbet , and 
the matter therein contained, TI have 
pub! ſhed this enſuing diſcorrle, 

Nao perſon who huh commitred 
Treaſon , MWurther, 0z Felony, 
hath any aflurance at all for fo much 

| as 
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25 one houre of life, Lands or Goods, 
without the Kings gzations pars 


- | don, 27 Hen, $, cap, 24. 


1he King is not virtually in the 
two Houſes at tPeſtminfter, whereby 
they may give any aſſurance at all ro 
any perlon, in any thing, for any ſuch 
offence, 

1. The Donſe of Commons 
have declared to the Kingdome in 
their Declaration of the 28 of Moz 
b:mber laſt,ro the Scots Papers,p. 
8, CThatthe King at this time is 
rot (n acondition to goberne, No 
perſon or thing can derive a vertue to 
other men, or things, which it ſelfe 
hath notz and therefore it is impoſh - 
ble that they ſhould haye a vertue 
from the King to govern, which they 
declare he hath not himſclfe to give, 


2+ The Law of the Land is, That 5 54: 
noperſon in any Parllament hath © 


a vopcein the Bouſc of Commons, 
but that he Nants a perſon to all 
intents and purpoſcgas if he had 
never beene cicced oz returned, tf 
befoze he lit in the Honſle, hecake 
not his Oath npon the holy Evans 
gelits, that the Kings Majeſty ig 
the onelp andinp:came Governour 
over all perſong in all Tauſes, All 
the M-mbers of the (aid Houte =_ 

takca 


(68) 
taken ir, - and 2t all times a3 ihey are 
returned dee take it 3 otherwile they 
bave no colour to intermeddle with 
the publick Aﬀiires. How- doth this 
Solemne and Legall Ouh agree with 
their (ſaid Declaration , the 
King i tn no condition ts governe 
By the one 1t is {worne, he 18 the on- 
ly ſfupreame Governour; by the other, 
that he is not in aconditionto ge- 
yerae, | 

3- The Oath is nor, that the King 
was, of ought to be, or had beene, be- 
fore he was ſeduced by ill Councell, 
our only and ſupreame Governour in 
all Cauſcs, over all perſons ; but in 
the preſent tenſe, that he ts our only 
and ſqpzeam Godernour, at this pre- 
ſent , in all Cauſes and over all per- 
fons. So they the ſame perſons ſwear 
-one thing , and declareto the King- 
dome the contrary of the (ame thing, 
atthe\imerime, in that which con- 
cerneth the weale of all this Nation, 

4: The Miniſters in the Pulpics doe 
not ſay, what they (wear in the Houle 
of Commons, Who ever heard fich- 
ence this unnatwall Warre , any of 
their Presbyters atrribuce that eo his 


M 2j:fly which they (weare ? The rex [' 


fon is, their Oh is r1b0 it eſtmins 


Ger amongſt chenſclycs : chat which | 


their 


| 
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their Miniſters pray and preach , goes 
amoneR the ole. To cell the = 
ple that the King is now their only 
and ſupreame Goyernour ia all Cau- 
ſes, is contrary to that the Houſes doe 
now praQiſe, and to all they aQ and 
maintaine, They, the two Boules 
fo;foth , are the only and ſupreame 
Goyernours in def2ulr of the King,for 
that he hath lefr his great Councell, 
2nd will oor come to { z and yer 
the King defires to come,bur they will 
not (uffcr him, but keepe him priſoner 
at Holmby 2 ſo wcll doe their ARi- 
ons and Oaths agree. 

5- They (weare now, King Charles 
is their only and ſupreame Governor ; 
but with a reiolution at the time of 
the Oath raking, and before and afcer, 
that he fhall not be only or ſupreame 
Governour, or only and ſupreame, but 
not any Governour at all : For there 
3 no point of Government , but far 
ſome yeares paſt they have caken to 
themſelves, and uſed his name only, 
to abuſe and deceive the people, 

6. Thar this virtuall power is a 
meere fition , their Propoſitions ſent 
to Oxfozd, to Newcaſtle, to be by- 
ned by the King, doe prove it ſo.Whar 
needes this adoe, if they have the vir- 
tuall Power with ther at (Peſtmine 


? 2.To 


(70) 
5. To »ffirme that the Kipgs pe 
wer(which is the yertue they talke of) 
is ſeparable from his perſon is High 
Treaſon by the Law of the Land; 
Which is ſo declared by that learned 
man of the Law,Si1Edward Cooks; 
ſo much magnified by this preſent 
Parliament , who in the 7 pſu of his 
Reports in Calving caſe, fo], 11.ſaik 
thus, Ju the retgne of Edward the 
ſecond, the Spencers, ths Father 
and Honne, to cover the Treaſon 
batched tn their hearts , invented 
this damnable and damaged opink 
en,that homage and Oath of Lige: 
ance was mozs by reaſon of the 
Kings Crowne, (that is of his p0- 
lktick capacity.) then by reafon of 
the perſon of the King,upon i 
opinion they inferred thee execrs; 
ble and detiſtable conſequences, 
7. "If. the King doe not demeane 
himſcife by reaſon tu the right of 
his Crowne .his Lieges are bound 
by Oathto remove the King. 2 ſ#- 


-ing that the King could not bs re-[/ 


_fozmed by ſate of Law, that ought 
to bs done pcr aſperte that ig by 
fozce. 3. That his Lieges be bcand 
co goberne in apde of him, and in 
defagit of him; ail which were con- 
demned by two Paritaments, "”» 
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20-| in the rafane of Evww, 2. called e xi- 


lin H ugonts le Spencer; and the other 
2b] in Anno 4. EdW.z. cap.2. . 
;} And that the natural body and poli- 

tick maks one indiyifible body, & thac 

theſe two bodies incorporate in one 

perſon make one bedy and not divers, 

is reſolved 2s the law of Eng. «.Eitz. 

Ploydsn C5 fo). 213.dy Sir Tobexe 
Catlta,L. Chicfe Jultice of Eng. Sir 

James Der, L. Chicf Juſtice of the 

Common pleas,the L, Sanders, L. 

Chict Baron of the Exchequer, & by 

the ref of the Judges,viz. Juſtice Baz 

ſtall, J uſlice Bzowne, Juſtice Toje 

bet, Juſtice Weſton, Baron Frebpll, 

Carns and Powtrel , Sergeanc co 

the Queene, Gerrard Atturny Gene- 

rall; Carell Acturny of the Dutchp; 

Hiowdon the learnedeſt man of the 
-age , in the knowledge of the Law, 

and Cuſtomes of che Realme, 

8, The Law in all ages without a- 

ny controverſic is and hath been: that 

no Tt of Parllament bindes ths 9:#. ; 
-|- Dubjects of this Land without Af<ex« = 
the aſſent of the King , either foz © —_ 
Perſon, Lands, Gods, 03 Fatne. {ix 16, 45, 
No man can ſhew any lillable,letrer, and in every 
or line to the contrary in the bookes Kings rome, 
of the Law, or printed A&s of Parli- 7 20 


*ament , in any 2g< in this Land : - orban 
| the ; 


(72) 
x part of the yo virtuall power be inthe Houſes, 
+ pg . there reor re aflent of the Kings, 
where miny The fyles of the As prigted from 
of the Law- 9 Hen. 3-to 1 Hen. 7. were cither, 
Bookes 7 The King ozdatnes at his Parlle: 
» Hen- Folge ment, &c.03 the King ozdaineth by 
12. of Hex, the advice of his Pzelates and Da 
J-30. rong, and at the humble Petition 
of the CTommong , &c. in Hen, 7, 

his time the Stile alcered , and hath 
fithence continued thus 5 It 19 0h 
dained by the Kings JM9ajeſty, and 
the Lozds ſpiritgall and tempozal, 
and Commons (n this pzeſenz 
Parliament aſſenſbled ; So that al- 
wayes the Aﬀent of the King giveth 
the life to all , as the ſoule tothe be 

dy 3 and therefore our Law-booke 

call the King, the Fountaine of 

Juſtice, and the life of the Law, 
aNe.4.C. g. Mercy as well as Juſtice be- 
22 Jongs by the Law of the Land anely 
4100 Ms. to the King, This is cof-fled by 
24 Pris is Mr. Pzpn , and it i5 (o wichour ary 
bis Tr-ati/e ion : The King can onely par- 
the great don , and never more caule to have 
Fe17* ſufficient pardons then in ſuch trow 
Gap, 24. PÞicſome times as theſe, and God ſend 
us pardons and peace : None can 
give any pardon, bnt the King by the 
woof the Land : The whole and 
ſole power of pardoning a ; 


— 


(73) 
ſes, [and Felontes belongs tothe King 


gs, fare the words of the Law, and it 1s & 
om | deluſion to take agfrom any other and 
er, | urterly invalid, 27 en. 8. cap. 24, 
10, Queene Elizaberh ſammo- 
\ by | ned her fictt Parliament , co be held 
Ba [ihe 23 of Jan, in the firlt yeare of her 
ton | Mjcftics Raigne ; The Lords and 
9, | Commons aſſembled by force of the 
2k [ſame Writ, the 2 1 day the Queen fell 
4 | fick and could not appeare iu her per- 
in | fon in Parliament that day,and there- 
all, | fore prorogued it untill the 25 of the 
eng | ame LEE of January : Beſolved 
al-| by all the Yudges of England, that 
eth 


23 of Yannary , whenthe Kads 
and Commons apprcared, but ry: 
25 of the ſaid moneth when tho 
Nucne came (in perſon ; which 
ſheweth evidearly that this virtuall 
preſence is a meere deluding fiQtion 
that hath no ground in Liw ; reaſon, 
or ſence ; They have the King now a 
priſoner at Holnby , with guards u- 
pon him, and yet they governe by t he 
virtuall power of their Priſoner, 
Theſe arc ſome few of the cauſes and 
reaſons which moved me todeliyer 
that paper ro Mr. Corbet, which I 
am ready to juſtific with my life, and 
| D ſhould 


a 
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ſhould hold it a great honour to dye 
for the honourable,aod holy Laws of 
the Land * that h will ſave this 
Land from deftrvMion, is an A of 
©Obiivion, and his YejeVies gza- 
ttotis generall pardon, the Donl- 
diers their Þrreaxcs, and every 
men his owne , and truth and 
Peace eſtabUſbed in the Land, and 
a favourabic regard hay to the fa: 
cisfaction of tender conſciences. 


«fpril 29. 1647 
Xa David Jenkins, 
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THE 
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INDEMNITY, 
With Adduionyg 


T ogether , 


Ivith Declaration , ſhewing how 


every Subje&tof Exg/and ought to 
be tried of Frelnonght 


Tx hop perngorny rm 
- itis ſet downe 1a the Lawes 
of the-Þ « AND. 
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By David Jenkins , hiv Pridbner inthe 
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> 4% 4h 45:03 = oa 4 
The Armies Indewnit J, fc 


Pon the publiſhing of the Or- 
dinance of the 22 of May laſt 


for the Indemnity of the Ac- 

my, certaine Gerylemen well :ﬀe&- 
ed tothe peace ef the Kingdome,and 
ſafety of the Army , defired mero (et 
downe in writing , whether by the 
Law of the Land, the ſaid Ordinance 
did ſecure ther from danger,as to the 
- marters therem- mentioned ; For 
whoſe -ſatisfaRion * in. a: buſinefle 
wherein the [lives and fortunes of (o 
many men were concerned, and the 
peace of the Kingdome involyed, I 
conceived, I, was bound in dugy and 
coplcicpe ighfully and yuely co (et 


downe what the 'Liw' of the Land 
p ” therein is , which according]y I have 
with all ſincerity exprefled in this fol 
| lowing diſcourſe. ” | 
23-Z4. 3-0 The danger of th Army by the 
yo 1a: Law of che Land; is apparent to all | | 
2 mg men 3 Irisbigh Trefon by thc Liw || | 


x0. of the Land tofcavy waragainſt the 
x avd 2 Phi, King , to compaſſe or imagine his 
and 2» deaths or che death pf his Queene, - 
pub us » & 2 #&' : # s * | - 0 


= 


(77) 
of higeldefl Sonne , to counterfeit, 
his Money, or his great Sealez They 
are the very words of the Law: O- 
ther Treaſons then are ſpecified 1n 
in that AR, are declared ro be no 
Treaſons untill che King and1.i; Par, 
liament ſhall declare otherwiſe, they, 
are the v:ry words cf the Law, King, z Pars inc 
and Cemmons , Kung and Lords, #i* J4g 22. 
Commons and Lords,caanot declare þ Agony im- 
any other thing to be Treaſon, then is.” I 
there is declared s 3s appeares by the pry mftir- p, 
Lord Coiis , inthe places cited in 33-48. 29. . 
the Margin 3; A Laiw-booke pudbli- J 
ſhed by order of the Houſe of Com: eres 
mons this Parliament, as appeares in ard 13» 
the laſt leafe of the 2. part of the In- 
fi.utes , publiſhed I kewiſe by their 
Order. | 

- The Revoazjona of all nt ud- | 

es of England , upon the lajd Sta- Mr. S. 7b 
= of - =; 25 Ed, "y, a3 appeares in _ o_ 
the faid third ont of the Inſticuces, lpeech 


Chap. High _ 


reaſon) have been, pon the + 
that ro jmpriſon the King untill he a-, raignmene 
ree to, cextaine demands is High- ®ftbe Earle 
reaſongo ſeize his Ports, Forts, Ma-" - — % 
gazine,for War, are High-Treaſon 3 ger of the 
to alcer the Liwes is High Treaſon, Houſe of 
The word King in the Stature of Commons 
25. Ed. 3.c. p 2.muſt be underſtood *4+ 7-13» 
of the-Kings narwall perſon; for that 
| ah z3 perſon 


(48) 
perfor exy onely dye ,/ have a Wife, 
have a Sort, or be impriſoned, 
4p ang inflit, The Priviledge of Partiament'pro- 
eParl,p,z5. res no man from treaſon or felony, 
bowbeithe be a Member 3 much leffe 
can they prote@ others : Thoſe -who 
cannot proreQ themſely:s , - have no 
colour comke Ordniances to prote& 
others who'are no Members, 
1x Heq,c.r, The Starmeof 11 Hen. 7. cap. 1, 
doth by exprefle words free all per- 
ſons who adhere to the King, 
Stanford. L Fhe Army by an AR of Indemni« 
2ofol-93+ , ty free themſelves from all thoſe dan- 
mo rs gers'', which an Ordinance can no 
large 144. More doe thenrepeale all the Lawes 
20. Ed.z.e. Of the Land, the whole and ſole po- 


"6 wer by Law to pardon all treaſons fe« 
= we.3.* Jonies,&c, being ſolely and wholly in 


Pars ufte. the King, 25 is cleared by the Stature 
Ie "_— of 27 &8. £,24. and thi Law of the 
Lnd in all times, 

Having ſhewed the danger of the 
Army by the Law of the Land, next 
con the Ordinance of the 
Lerds and Commons publiſhed the 
220f May laft for their Indernnity ; 
by the enſuing difcourſe it doth ap- 
peare they have no Indemnity at all 
thereby. . 

The Indemnity propoſed -by* thi 
Ordinanee,is for any AG dorie-by the 


"T authority 
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authority of the Pact. 'or for the ſer- 
vice'or benefit thereot ; ' and that the 
Judges and all other Miniſters of Ju- 
Rice ſhall allow thereof. 

This Ordinance cannot lecure the 
Army for theſe reaſons. Pars inflis, 

1,' Their Judges are ſwotne to doe Pay. - 4 
juſtice according to the Law of the 3 9r7 *nitits 
Land, and therefore the Judges muſt 47 47 infic 
be foiſworne men if they obey itzbe- | par ; 
cauſe an Ordinance of both Houſes is Princes caſs 
no Law of the Land, and no man can $,-p07t5. 
believe 'they witl perjore themſelves 
ſo palpably' and viſibly in the eye of 
the World, | 

2, All trials for treaſons, felonies, yjoguaChre- 
robberies,and ſuch likecap.tall offen- racap.29. 
wh are by the —y y* the Land to be i I 9-H 

ndiftoient of a Jury 2 wy "EE 
out of the bourh> 5d hate ths 4p 
effence was done. "There is no com- 
mon Jnty.man bur underſtands what 
the Law 1s in theſe caſcs as wel as the 
beſt Lawyers;and the Law makes the . ; 
Jury Judges of the fa&,' whereby the Declarads 

ers tefe to their” mercy wheel on ofthe: 
he bath offended ( as ſome of them = _— 
have ' lately had woful experience w.ides, and 
and thereupon doe rightly apprehend prineed by 
their danger)Now no man can think thcappoine- 
that the Jurors wil perjure themſelyes Done 
x0 acquit the ſoldiers for robbing and ſubſcribed 
D 4 plundring 


(3) 
plundring-of the Countries, ,, ,and 
thereby. utcerly deſtroy their owne 

Rights and Properties, * 

3. If the Judges conceive (as they 
may )- that the taking of other mens 
- - .. » , horſes or goodggis not by the Authori. 
' ty of Parliament, , or. forthe (ervice 
aad ben; fic thereof , the ſu]dier dyes 
for itxhey my (iy to ſteale or rob a- 
ny-man'sf his goods is not for the 
Parltzments ſervice bur agiinft it, 
which was alw:yes the ſence of the 
people, and doubcl: fe the Jurors wall 

not thinke otherwiſe. 


pey 22. - Make no more a Parlizment by the 

z. p615 infis. [aw of the Land then a.budy:withour 

+ 3 s þt a head makes a manzfogg Parliament, 

T4 is a body compoſed of” a King their 

Dierz8.H.8, bead ; the Lords and Commoos the 

Fele60. Members. All three together - make 

mn wt 7 > one body,and that is the Parl, and no 

oy eat ocher; and the Judges may,ought,and 
Prinees caſe 1.beligve wil according to their. © 

$Reports,\. proceed as .not bound at all by this 

ordinance, For-it is reſtrained to the 

authoricy of. Parl, ſervice or benefig 

thereof, whereas the two Hovſes are 

notthe Parl. but only parts thereof, 

ne 5p toe note nd er 

ang 
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ding of this ward Parliament, they 
have miſerably deceived the people, ; 

5. This Ordinance is againſt their —— % 
Ordinarce which expreſly prohibits c4.,rom 
plundring, and fo there is one Ocdi- firſt pare. 
nance againſt another, whereby their 555-59 2+ 
Judges have an out let to proceed | 
the once or-the other , and thereby he GE 
Army bath no manner of ſecurity.;. | 
- 6: The word Parliament is a French 1.P«r: inflie . 
word (howbei: ſuch Aﬀſcmblies were 199. _ _ 
before the Norman Conqueſt heere)) ''7 oof, 
and ſignifies in that language to con- 4 2,04 p. jg, 
—_ rreatz wk is the _ ef the 

arlex io the French 1 ongue. 
The Wie whereby therwo Houſes. | 
are -Nembled, whictv is called the writ 
of Summons of Parliament , at all - 
times , 3nd atthis Parliament uſed, 
and which is the Warrant, ground and 
foundation of their meeting , is for, 
the Lords of the Houſe of Pecres,the 


| Judges and Kings Counſellto'con<' 


ſa't and treat with the King (that is 
the Parler) of great concernments, 
touching 1. che King, ſecondly,the de- 
fence of his Kingdome , thirdly, the 
defence of the Church of Engtand.Ie 
cannot be 2 Pailiament that will noe 
parle with their King, but keepe him 
in priſon, and not ſuffer him to come 
to them and parle, and thereforethe 

| Ds Law 
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Law, and ſenſe, and reaſon, inform- 
ing every man that is no manner of 
' Parliament( tbe King with whom 
they ſhould parle,being fo reſtrained 
thar-they will nor parle with bim) the 
Army hath no manner of ſecuricy by 
'this Ordinance;for their indemnifica= 
tion referres to that which is not in 
being untill che King be at Liberty, ©. 
The Com. 7+ It is more then Probable.chat 
mon $oul- their Judges before the 1aſt Circuite 
wor ſecod had inftruRions to the effeR- of this 
Ordinance; but they the Judges maa- 
6. Grier king conſcience of their Os: laid 
Arwy pub. *fide the ſaidinfiruRions, and ought, 
liſhed 15- and'imay; and it's believed wilt ns 
Mylaſt. rhore regard this Ordinance, then the 
ne —_— ſaid inftruRiens : What was done in 
Col. Rckes the laſt circuit,the Army well knows, 
Regimene, fouching mary of their fellow-Soul- 
diers. +» - 
© 8, The Houſes in their firſt Propofirion te 
his Majefly for a fife and well-greunded 
Pexec, {ont ri Newcaſtle to defire a papdon 
from his Majeſty for themſebres : they who 
defire a pardon , cannot grant a pardon 
(common reaſon dictates this roevery man} 
and therefore that the Army ſhould accept 
an ladenuity; for them , who ſcek it for 
emielves, er (bould conccive it of avy 
manoer of force, is a fancy : ſo tharno man 
inthe whole Army butmay apprehend, that 
it is vaine anda meere deluficn 


9. His Majeſty by his gratjot matige of 
AS the 
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the 12, of May laſt , hath offeredan A&of 
Oblivion, anda genciall pardon to all his 
people, this done the Law doth indermniffte 
the Army ( withour all manner of ſcruple) 
forany that hath been done; forit is 
an A& of Parliament, when the King antl 
two Houſes concurre , and bind>s all mes. 
There is no ſafety by the Ordinance ; There 
isfatecy by an a& of Partfament + Andwill 


== 


on — 07 Pa -.} oe & © 


_—==TSN DD WI WY = cm” 


dh Mas 


not reaſenable men preferrethar which 

aſe before that which is unſafe. *< bh 
to. His Majeſty by his ſaid Letter #grecs 

to pay the arreares of the Army; I amſure 

that it is a Publick Debe , and the chicſeſt 

and the firſt that by the two Houſes ſhould 

be paid, and before any Dividend or gratu- -* 

ities beſtowed among themſelves; fortheir >4 

blood, lim bes, and Hives have pur and Kept 

the both- Houſes ar reſt in the power they 

have: Soby this concurrence of his Maje- 

fy for your indemnity, and for your arrears, 

the Army havenoran Ordinance , or the 

Publick Farrh , bur the Law of the Land ro 

make ſure unto them their Indemniry for 

all A&«; and for their Arrcares, vnd theres 

with alſo bring peare roche Land. P 
tr. The Kingdome and people generd 


cefire theſerings. To fuch an Army » 
and reaſonable things muſt not be d' Z pk 4 
the things formerly propoſed are moſt jaft ,- no. 


2nd rexſonable, you may have them if ale of 
wif; f you wilt nor, you render this * Strafford ps 
dome miſerable, wherein you will have your , 

ſhares ef miſcrjes 2: The head afd the body $5;,., confi- 
are ſuch an incorporation as carnot be dif- 1.-ations 
ſolved withourtthe diſtruRtion of both. printed by 

The Addiriona! Ordinaice of. both Hou- 1. com. 

ſes paſſed the filth of June inſtant for the ,, ._ 1 ofthe 
fuller indemnity of the Army,makes nothing xx, of 

at all co the matter. 1. For tbat cxtendsnor Coun, 

x 
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to Felony, Homicide, Burglary, Robbery, 
or any ether capitall.crims , which is the 
maine bafinceſſe infiſted upon,and moſt con- 
cerneth the Souldicrs ſecurity. 

12+ - The both Houſes in the ſaid additio- 
nall Ocdinance, ſay, that it is expedient that 
all offences be pardoned and pur in oblivis 
—_—_ & oblivioacanuot be underftoodto | | 

e fora time, bur for ever ; and they theme | + 
ſe lvcs confeſſe ,- that au Ordinaace is not 
bi ading but pro tempore,which with the moſt | 
adrageagious interpretation can be buta rc» jj 
pricre or delay ofthe execution of the Law, 
and thereforc thar cannor pardon or put 
in oblvion by their owne ſhewing- 

Butthe Law of theLandis, (andfoi 
hath co:.ſtantly been practifed in all rtimes) 
that no perſons of what eſtate ſoever, have 
auy power to pardon treaſon, felony, or 
any 0: her ofcnccs bur the King only, who 
hach the ſole aud whole power to pardon 
all ſuch crimes whatſeever.And in the ſame 
manner an Ordinaace is of no Authority at 
all co take away the right of private mens 
ations, by 2oy evidence it can give;in truth 
all che eyidence that this Ordinance will 
give is, thatir records to poflcrity nothing 
but a lawleſſe and diſtempered rime. 

For remedy thereof I ſay againe » it is a 
eertaine truth, this Kiagdome w ichout an 
a& of Oblivion, and a generall pardop,and 
the paymentof Souldiers axrcares, anda 
mect regard had re tender coaſciences, wil 
unaroydably be rained. 


June 19. 1647, 


Daviy )JixnxzriNs 
Priſoner in the Tower of 
L oxDen, 

 Sundry 
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Sundry Ads of Parliament 
mentioneed and cited inthe 
| Armics Indemnities : ſet forth 
in words at large for the 
better ſatisfaftion of ſuch 


2s defire to bee rightly 
informed. 


" maT 0 Ons, 7 


” 


25. Edw, Chap. 2. 


A Declaration what nces 1 foe 
"be acnage Mp6 bs ma pe b- _- 


Vere 


V \ &- Nias SUE 
_ this uy; i 


hat caſe Treaſon 

ſhall be nw w_ in what not: 
The King at the requeſt of the 
Lo2ds and of the Conumons 
hath made A Decaration in the 
as hereafter followeth : 
—O_ ls That 
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_— is to ſap, When poun 4 
compaſſe, o2 imagine 

death of our Lo2d the King, o: | 

of our Lady the Nneen, o2 of | 

the eldeſt Some and Veire: 02 


the Lo2d our "Bing in his 

Realme, 02 be adherenen to the 

Kings enemies in his Re 

mos to them an and XY 

Realm, o: elſe-where 

thoreot be Young 7g dof 

deed by of their con- 

: "And a man counter- 

Kings great 02 privie 
Seal hom —_— his 

mani mony into » this | 

realm, on pq p monp of 

England, and the monp «called | 
Lusbur many of Gngland _ to Þ ſaid ! 


11 Hen. 
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11, Hen. 7, (hap. 1. 


None that ſhall attend wpox the 
King, and doe him true ſer « 
v8ce, (hall be vitainted or 


forfeit any thing. 


p !: Ve King our Soneraign 
Lo calling to remems 
b2ance the duty of Allegi- 
anoe of his Subjects of this his 
Realm, and that they by reaſon 
of the ſame are bound to ſerve 
their .P2ince and Dovera 
Lo:d fo2 the tte being in his 
Warrs, foz tne defence of him 
and the Land, againſt every re- 
bellion, power, and might rat- 
ſed, reared im,and with 
him to enfer and abide in leruice 
| CO, if caſe ſo require,and 


GW ng Gon i oagoncttnwwa0ofn 
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(98) 
this Land ſometime paſſed hath ? t 
been (&n) that is not reaſonable, | t 
but agatnſt all laws, reaſon and | t 
od conſcience, that the ſaid ſub- | c 
ects going with their Soue- } 5 
raign Lo2din Wars, attending ! | 
npon him in his perſon, o2 being * | 
in other places by his comande- |; f 
ment within this Land oz with-? 1 
out, any thing ſhould loſe oz foy þ} « 
feif, fo2 doing their duty 02 fer 
vice of Allegiance. At be there-*® | 
f62e o2dained, cnaced, and eſta- * | 
bliſbed by the King our Douc- | 4 
raign, by the advice 4 aſſent of \ ! 
his Lozds Spirituall and Tenu ſ |! 
porali and the Commons m this | | 
p:eſent Parltament aſſembled, ! | 
and by autho2ity of the ſame,that ! 
from hencefo:zth no manner of | 
perſon o2 perſons whatſocuer he 
o2 thep be, that attend upon the 
King and Doueraign Lo2d of 
this land fo2 the time being, in p 
his perion, and do him true and 
ithful ſervice of Allegiance in 
the ſame, o2 be in other places by 
Lars within this land; o wie / 
rs nd; 92 
Out, that to: the ſaid w__ 
e 


ith } 
it, 

nd 
1b 


2 
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true duty of Allegiance hy 92 
they be 11 no wiſe convict o2 at- 
taint of high treaſon, no: ofother 
other offences fo2 that cauſe, by 
Act of Parliament, o2 otherwiſe 


' byanp pzocelle of law whereby 
{ heg2 any of them ſhall loſe oz fo2- 
| feic life, lands,fenements,rents, 


pollesſions , hereditaments » 


V | goods, chattels, o2 any: other 


things,bu: to be fo2 that deed'and 
ſermce utterly diſcharged of any 


| other things, but to be fo2 that 
ded and ſeruice utterly diſchar- 


ged of any veration, trouble, 02 
toſſes. Andif any Ac o2 Acts, 02 
paoceſſe of ' the Law here- 


vther p: 
' after thereupon fo2 the ſame, 
happen to be made contrary to 


this Dwdinance, that then thaf 
Act o2 Acts, o2 other p2occfſe of 
Law, Whatſoeuer they ſhall be, 
ſtand and be ntterly void. J:0- 
uided alwaies, that no per- 
fon 02 perſons thall take any 
benefit 02 aduaniaxe by thts 
Act, which ſhall hercafter de- 
clinc fron his 02 their ſaid AV2- 
Aiance, 

Ca», 21, Inthe Statue of 27, 

E 3 2) 
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H.$, Jtis enacted, that no per- ! + 
ſon 02 perſons of what eſtate oz ! « 
| 


degree ſoeuer they be of, ſhall | 
thall hane any power 02 autho- 
rity to pardon o2 remft any 
treaſon, murders mar-\laugh- | 
ters, 02 any kind of Fellonies, ' 
*&c. but that the King (hall haue | 
the ſole and whole power and | 
authozity thereof unitedand knit , 
to the Jmperiall Crown, as of ; 
it appertaineth, #c. And | 
in the ſame Statute it is enated 
further, That none ſholl hane | 


power, of what eſtate, degree, 02 


condition foeuer thep be 
make Jaſtices of Tyre, Juſtices | 
of As\tze, Juſtices of Peace, tc. | 
but al ſuchDfficers £ Miniſters 
tal be made by Letterg patents 
under the Kings great Deal | 
in the name and by the authozity 
of the King and hts Yeires and 
Ducceſſozs Kings of this 
Realm. 

In the firſt year of Qreen Mary, 
and the firſt Cnapter, It its enac- 
ed by the Nucen, with the con- 
ſent of the Lo2ds and Conv 
mons, That no ded o2 nn, 


(x07) 


r- ! by ac of Parliament made frea- 
02 | ſon,ſhall bee taken, deemed, oz 
ll | adjuged to be high Treaſon, 
0- | but only ſuch as be dcclared 
ly and erpreſſed to be Treaſon 
? | by the Act of Parliament 
g, | made 25. Ed. cap. 2, 

Ie | befozz men- 

ID tioned. 

it 

ff 

d | 

d 

@ | 

J2 

1 

a | 

J > 

3 Eq A 
L | 

J | 

J Þ 7 ARS _ a 
; 


"I 


—> 
——_— 


a Mag- 
Chart. 29, 
S part- in* 
ſitt. fol, 28. 
£9-46,48.49 
To, £0170 - 
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A Declaration of M*. David 


Fenkins,now Pritoner inthe 
Tower of LZondsn, one of His 
Majeſtics 'udges in Wales, for 
trya!ls of Treaſons, Murthers, 
Felonies,and all other capi- 
tall crimes, thr they ought 
only to be lylIuries,& 
not otherwicunlets 
it bee by A& of 
Parliament.” 


He Common Law of this 

Land is, That every free- 

man is ſubje& to a tryall 

by bill of Attainder in 

Parliament, wherein His 

Majcſty and both Houſes mult neceſ- 

{-:ily concurrc, for that tryall and ar* 

tzinder is an Ac of Parllament 
to whichall men are ſubj:& to, 

a No man {ſhall otherwiſe be de- 
ſtroyed, &c, but by the lawfull judge- 
ment of his Peers, or by the common 
Law of the Land. Peers to Noble- 
men arc Noblemen, Pecrs ro the 
Comons a:8 Knights,Gen,&c Judge» 
men: 


. 


| 
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( IOq ) 
ment of Peers rcfers to Peers , thoſe 
words, Thc Law of the Land, re- 
fers to the Commons ; the Law of the 
Land is tor the tryall of the life of a 
free Commoner, by indiftmenr, Pre- 
ſentment of good and Jawfull men 
where the deed is done , or by Writ 
originall of the common Law, all 
this 1s declared in Magna Cha ta c. 29. 
and by 25.Ed.3.c. .4 28. Ed. .c. 3, 
27 Ed.z-c8,42.Ed'c.zfche Lords wil 
ty any man by an Ordinance, they 
deftroy that exccellent A& of Magnr 
Cbn1z, andall:hoſe other go0d Laws. 

S$;; Himon de Berefozd a tree 
Commoncr of Engand was con- 
derned by the Lores to death by an 
Orcinancc, which after the Lords 
better confdering the matter, that 
they might be acquitted of that ſcn- 
tence, became ſuters ro the King, thar 
whar they had fo done in future time 
might net be drawn into preſident, 
becauſe thit which they had fo done 
was againit the Law , 6 with this 
agrees the practice and uſage of. all 
*1mcs in this Land, all the free Com. 
-1oners of this Kingdom have alwayes 
been iryed and accquitted or condenw 
acd in capitall cauſes by Jurers of 
'heir cquaiss 

An Ordinance bindeth not in Law 
E 5 at 


ſed by Sic 
Ed, Cook 
and pubs 
liſhed by 
the Order 
of the HonlC 
ot Coms 


MoOonS 1N 
May 1641- 
4 Party in- 
ſtirur, to1, 
41, 356 


b Rot,Par.2 
roul4,E 3, 
Num 3.,parc 
inlt. paze 5$O 
with rus av 
orees Su 
Iohn Lees 
calc, Ror, 
Par 42.F 2! 
Num. 22-22 
2, inſt. fo, co 
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cSec 4.part +86 

"a folag. 3 all, cand bur pro tempor ec ,las the 
48.232, 398, £0 Houſes now aſkrme, a mans life 
292+ K, Part. cannot be tryed by that which is not 
inſt, fol.47 binding , and to continue for all 


$3+157,643 times , for a life loſt cannor be reſto= 
4-H... 13, d 

1H, t. Iq, re : * 

Iparcinſ Byan AQ of Parliament of the 1, 


fol:qla and2. of Philip and] Mary,cha. 10.1t is 
enacted that all tryalls for Treaſon 
hcreafter to be had, ſhall be according 
to the courſe of the common Law an 
not otherwiſe, 

If the crime charged upon any be 
treaſon againſt the two Houles (a+ 
gainft the Parliament ie cmnnot bc, 
tor there is no Parliament without 
the King) that t3 no Treaſon #1 
L8w, as apprars by 25. Ed. 3. chap. 
2. 11. R, 2,c04p. 3.1 Hen: 4. tha, 10. 
1. and 2. Philip and Mary , chap. 10. 
3 Part of the Inſtitutes Page 23. 

An Ac of Parliament to malce any 
a Judge where he is party, is a void 

d Dr Bo- act, dtor none can be a Judge and 
yon a_ party in the ſame fcaule, and therefore 
Che re. the Houſe of Peers being a party tou- 
ports. ching the crime charged upon any 
man, whom they would try by an Or- 
dinance for Ireaſun againſt bot 
e Petition Houſes, cannot be a Judge. 
ofRiglit. 3, By the Petition of Right, & if any 
Car, Regis. man deſerve death he ought to ſyffer 
Li1C 


- 
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the 


life | 


120t 3 


| 
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( 105) 
the fame according to the Lawes of 
the Land eſtabliſhed , and not other= 
wiſe ; bur an Ordinance of the Lords 
is no eſtabliſbed law. 

The Proteſtation , the Vow and 
Covenant, the ſolemne League and 
Covenant , the Declarations of both 
Houſes , had,made and publiſhed f1- 
thence this unnaturall Warre , are 
amongſt other things ſworn and ſer 
down to be for the maintenance of 
the Lawes , the people of this land | 
ought to enjoy the benefit of their 
Birth-right the Law of the Land, and 
the making good. of the ſaid Proteſta» 
tion, Vow and Covenant, League and 
Covenant, and Declarations , other« 
wiſe truth muſt be faid and wiil be 
faid, that there is brought in a new 
arbitrary and ryrannicall government, 

If the Lords have taken one mans 
life by an Ordinance , they are noc 
bound to take any more, and the caſe 
differs in caſe any appeale be made 
tiema tryall by Ordinance to a tryall 
at common law , which was not done 
by that man whoſe life was taken 
away by an Ordinance, 

The Lords ought to remember, 
that his Majeſty and his Progenitors 
bave made them a houſ.: 0 Peers,they 
are truſted. to counſe!) lim in Peace, 


E 6 4 01% 


2 partinfi 
* 1 ——_ 


fNeyeis 
caſe 8 part 
Cooks re- 
ports, 


4 Pars in- 
{tit, fol. 4-9 
27, Ed. 3. 
cap, 1.15. 

part 1n- 

iteFol,125 
h 1 H., 
fol. 20, 
* 144 E,3.6-5 
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/ and defend him in war , his Majeſty 
in Parliament is to conſult and treac 
with the Teers, and with his Counſel! 
at Law, Judges, his vergeants, Attur- 
ney, and Solicitor, and Maſters ofthe 
Chancery, the Lords and that counſel! 
by the reſpcfive Writs of Summons 
to Parliament are to give Counl:!), 
gthe houſe oft Commons by the 
Writ to performe and conſent. 

Inthe houſe of Lords , the Cour: 
of Parliamcnt onely is, tor they on«ly 
examine upon oath , b ;yith them, the 
King in perlon fits, and by them 
there erroneous ' judgements * (upon 


7 Petition to his Majcity for obtain», 


ing of a Writ of Errour) by theadyice 
of the Judges arc reycrled , or affirm: 
ed, &c. The lords arc to remembe; 
nt their eminency. and grandeur is 
preleryed by the Laws » it they leave. 
all ro will, and dithonour their King, 
and make nothing of the Laws, they 
will make nothing of themſelves 11 
the end. 

And therefore, it is well wort: 
your obſcrvation what was ſaid by M; 
lohan Pym a Member of the Houte ot 
Commons in his ſpeech againtt the 
Earle of Stzafford, in the beginniuy 
of the Parliament , which ſpecch 1s 


publiſhed by the exprelle order of the. 


Houte 
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Houle of Commons , the words are 
eat theſe, The Law is that which puts a di- 
ference betwixt good and evil, betwix: 
Jalt and uujuſt, if you take away the 
Law, allth-ngs will fall igto a confuſion, 
every man will become a Law unto him- 


nd ? 
= p_— 
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1s Jefe , which in the depraved condition 
I, of bumane nature mit needs prodce 
it many great enormuzes : Luit will be- 


come a Law ,and envy will become 2 
Law , Couotouſneſſe and Ambition 
y will becowe Lewes , aud whit d:. 
* I fates, what deciſions ſich Lawes will 
y || produce, may eaſily be diſterned, i exc. 
MW 1 hey that love this Cummmon-wealth 

| 5 things now ſtand, will uſe all means 
£0 procure and AR of Oblivion, a ge- 
ncrall pardon from his Majelty, the 
Souldriers their Arrears , and render 
oniciences 1 jult and reaſonable (a- 


*+z£C p I} "y p {}1 1rit 
SFAckiONn, Cle we at mitt periith, ark 


| Mat, & pn '' 
[ 
, Geasp eſeive His Ma*.Sty, ad the 


Lawes wherein their Lordſhips and 
5e wile Kingdome ate concerned. 


David Tenkins priſoner 
in the I ower of London. 


IHE 


Seer pare, 
ook deel, 


pag. 146. 
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CORDIALL | 


ludge Jenkins 
For the good People of | 


LoNnpD 0 N. 


In reply to a Thing, called, 
( An Anſwerto the poy- 


ſonous ſeditious Paper of 
M. David Jenkins ;By H.P. 
Bariſter of Lincolins- 
Inne, 


Printed in the Year, 1647, 
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$252:2565 
The Cordiall of Tudge 


Fenkins, for the good 
People of Lo x- 


D © No 

F er the ſaid Mr. H.P 
lath made a recitall of ie 
Heads of my Vindication, 
hee deduced his Aniwer 
unto theſe eight particu- 
culars, which follow verbatim. 


Ls 


It cannot be denyed, but the Parlize 
ment fits by the Kings Writ , nay if Sta- 
tuteLew bee greater then the Kings 
wWrit,it cannot be denyed but the Parlia z 
ment ſit 5, or ought to ſit by ſomctbing 
greater then the Kings Writ: And if at be 
coufeffed that the Varl. fits bythe Kings 
ITrit.bat does not att by the Kings nat, 
then it muſt fitlowthit the Parlia. ts 
a v0i4 tain( ont, and ſits tonopurpoſe 
zay it mult alſo follyw, that the Parlia- 
ment is of (eſſe authority, and of leſſe 
uſe then any other inferiour (ourt ; for- 
aſmueh asit is not in the Kings power (0 

_ 


_, efthfratenteln 
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conly oult other Conrts,or to prevent then: 
J1om ſfatting or cOing. 


2. 

This # a grofſ: non ſcquitur,the Kings 
power is 1n himſelje ; Ergo, it 18 not de- 
1:/ved 10, nor does reſide vertually is the 
Parliament. For the light of the Sunne 
remains imbodied, & exunbauſted in the 
Globe of the Sun, at the ſame time as it 
zs difſe[cd and diſplayed through all the 
body of the ayre ; and who ſees not that 
the King,without emptying bimſelfe,g ves 
Commiſtions daity of Oyre and Terminer 
to others zwhich yet himſelf can neither 

F/ > but for my part 7 
conceive it 3s a great errour to infer that 
the Parliament hath oaely the Kings 
power, becauſe it hath the Kings power 
init : ſor it ſcemes to me, that the par- 
liament does both fit and att by concw;'- 
rent powey, devolved bath from the 
King and Kiagdome ; and in this ſome 
things are more obvieks and apparent 
then in others. For by what power 
dorgsthe Parliament graut Subſiiies to 
the King ? if only by the power which 
the King gives, then the King may take 
. Subſzdies without any grant fromthe 
Parliamint : andif it bee ſo bya 
powey, which the people give tothe 
Parliament ; then it will fellow, the 
Parlja- 
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Payliamtnt hath a power given both 
by King and Kingdome. 


3. 
Yhe ſexding Propoſetons to the K;ngs 
and de firing his concurrence, 15 ſcarce 
worth an Anſwer; for Subjeits may 
bumbly petion for that which is their 
firi right andproperty. Nay ut may 
ſome!imes beſeem a ſuperiour to prefer 
ſuite ax inferiour for matters in them- 
ſelves due. God himelſe hath not ut - 
terly diſdained to beſeech his own mi- . 
ſerable, impious, unwortb) creatures ; 
behdes, "tis not our Tenet, that the 


, | King bath nopawer, becauſe be hath 


net al! power, uor that the King c an- 
wot at all promote our bappines,becaxſe 
hee hath no juf} claims to procure our 
ruine, 


4 

we affirm not that the, Kiags power 
is. {eparated from his Perſon, Jo as the 
tg Spencers aſarmed, neither doe we 
frame concluſions out of that ſeparati- 
0n, as the two vpencers did , either 
that ihe King may be remywd for miſe 
demeanourt, or perſormed per aſper- 
tc; or that che Suvſed is bound togo- 
urn inayd of him; we only ſay, that 
hs power tis diſtinguiſhable from his 
perſon 


(111) 
perſon, and when te limſelfe makts 4 
ditinfion betrwixi ihom, comman 
duo one thing 0} 22S Lepail rite, 
Coarts and Officers, and rommanaiig 
another thing extrajudicially by Wor! 
of mouth, Letters, or Min'ters, wee 
are to obey bis paw:'r rather tea his 


perſon, 


©, 

we take not from the King all powey 

of pardoning Delinquents, we only [cy 
Ft is not proper to himquarto modo : 
For if the King pardon him which 
bath murthered my ſon, bis pardon 
hail not cut me off form my appeale ; 
and "tis more unreaſonable, that the 
Kings pardon ſhwld make a whole 
State which h ath ſuffered rewedileſ”, 
then anyprivate man. Soif the King 
ſhould deny indemnity to thoſe mbici 
in the fury of war have dont things 
unjufiifiable by the Lawes of Peace, 
and thereby keep the wound) if the 
Rate from being hound up, lis (quita- 
ble thit an At of Indenia'ty ſhou'd 
be made forcib'e ansther way, And if 
his will nor billy, yet this ts m0 g10 d 
conſequence, th: Wing is abſolute in 
point «f pardons, therefore bee is ab(c- 
lute in all things elſe ; and the Parlia® 
mext 14:h un jorer to diſtharge De . 
(in. 
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Unquencits, therr fore it bath no power 
iz othcr maties, 


6. 


The Pariiament bath declartd the 
King to be in no condition ts Govern: 
but this muſt not be interpreted rigid- 
ly, and without difiin(tion ;for if the 
King with his ſword drawz in his 
hand, and purſuing the Parliament 
cad their adherents as Rebels, be not 
fit for all Aﬀts of Government, yet "tis 
not hereby inſizuated that be:;s dive- 
fledof the habit or right of Goutrraing:? 
If he be u0t unqual:fed new, he is nn- 
qua ifred for the ſuter,if he may not do 
things deſtyudtivue io the Parliament, 
he is not barred from returning to the 
Parliament, craving Juſtice to the 
Parliament. This is a frbuolorss cavil, 
and ſupterfuge. 


7. 

IWe [weare, that the King ts 0ur 
ſupreme Governour over all perſons, 
and inall cauſes ; but we doe nt 
ſweare he is above all Law, nor «boue 
the ſafty of bus people, which is the 
end of the Law, and indeed Pata- 
mount 49 the Law it ſelfe. If be be a- 
bove Law, or liable to 3:0 reftraint of 
ur Law, then we are no freer then the 
French 


(113) 
Erench of the Turks y andif he be 4- 
bove the prime end of Law, common 
ſafery, then wee are not free as the 
French or Turks: For if the totall 
ſubverſion of the French of Turk were 
attempted, they might by Gods Law, 
imprinted inthe Bookof Nature, juſti- 
fre « (etFdeſence;, but we muſt remedi- 
leſly periſh, when the King pteaſes to 
command our throats, Beſides, how 
alchieved the King of England ſ#ch a 
Supremacy above all Law and the 
community it ſelfe, for whoſe beboofe 
Law was made ? If Gods donation be 
pleaded, which is not ſpeciell to 


him , or different from what o- | 
ther Kings may pretend to, then 


$0 what purpoſe ſerve our Lawes, ney, 
to what purpoſe ſerve the Lawes of 0- 
tver Countries ? for by this generall do- 
nation, all Nations are condemned to 
al ſervitude as well as we,lf the Law 
of thisLand be appealed roywhat bosks 
bath Mr. Jenkins read, where bath h: 
found out that Lex Regia, whereby 
the people of England have givey a- 
way from themſelves all right in them- 
felves ? Some of our Books tell us, that 
we are more free then the French;that 
the King cannot oppreſſe us in our per- 
ſon: or eftatss, by impriſonment, de- 
nymg Juſtice: or laying Taxes without 
nr 


— 


(116) 
uy cOnſents : other Books tell if, tha: 
the ſafety of the people, is the ſupreme 
Law, and that the King bath hoth God 
and the Law for his Superiour. But 


all this s nothing to learaed Mr. 
ſenkins, 


$. 

We admit, that no Air of Parlia- 
ment are compleat,or formally binding, 
without the Kings aſſext : yet this is 
bil to be denyed, that therefore with- 
ont this aſſent particular'y exprefi,the 
two Houſes can dot nothing, nor bave 
ny virtual power at all, 10, not to 


' examine Mr, Jenkins, nor to doe any 
| other thing of like nature, thougs in 


order topublikt \uftice andſafety. 1 
have done, and wiſh M.)enkids would 
call in and lick up agiine bis black in- 
famous execrable reproaches,ſ0 filtbily 
vomited out againſt the Parliaments 


———— 


To the firſt. 


Was examined by a Committee 
appointed by the Houſe of Com- 
mons :I ſay and faid that the 
Houſe of Commons have no power 
t6 examine me, for that it is no 
Court ;every Court hath power to 
| —_ 
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exumine upon Oath z this power the 
Houle cf Commons never claimed ; 
The Court of Pie-powders , court Ba. 
70n, Hundrtd Court , County Conrt, 
eHi4.coh and eyery other Court of Record, or 
3H. 6.46, nct of Record , hath power to Cx- 
19H, 6,43, 27n2 upon oath andan examination 
35H.,6,5, without Oath is a communication 
onelyz examination in Law 1s upon 
Oath. 

SirAnthony Thcre is no Court without a power 
Maynes oftryall ; the houſe of Commons 
calc, : have no power to try any offence, nor 
EE ever practiſed it by Bill , Inditement, 
Lit, 2, lib. Information Plaint , or Originall, 
Se&.,194.6, Writtzto reduce it to tryall , nor to 
FL, 413 try it by Verdi& , Demurrer or Exa- 
mination of Witnefſcs upon Ouh, 
without which there can. be no con: 
demnaticn or judgement 3 and that 
which cin attalne to no 1caſonable 
end, the Law rejeQts as a thing inutzle 

and uſelefie 3 Sapiens incipi $2 fize. 
The Writ whercby they are called 
gives them powcr , Ad fuicmzdnm & 
4pars,inftic, ©Onfentiendum ; t5 what @ to fuch 
tol, 4, & 9, things Due zidem da: communi (,on(uo 
ordinars contigertnt, (vis ) inthe Par- 
lament : This makes nothing at all 
fora Court for the houſe of Com- 
mons ; that confilinm which that 
Writ intends, is cleared partly by the 
Writ 


— 
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_Ftor and rouching the great concern- 


. | Peers, Judges,and to his Councell at 


6 Sollicicor, Maſters of the Chanceryy 4.parszin- 


1 Commons hath- no Parent to be 2 


(120) 


Writ for chufing Knights ,- &c For 
the King by that Writ is laid to re- 
folye to conſalt and 'treat with the: 
Prelates and Peers of the Kingdome, 


ments of the Common-wealth ( for - 
the. King never ſits in the Houſe of 
Commons ;z) and this'alſo is made 
evident by the Writs to the Prelates, 


Law 3 LThewords in their Writare 5 

To appear dnd attend che Parbament, 

confolium smpenſuri,, the one doth cone: 

ſwlere; the other facere et conſentire, 

The Houſe of Lords , where the 

| King fits. in perſon , aflifted by his 7 H.6.28, 


Lords, Judges, Serjcants , Atturney, - eB 


is a Court of Record to man tir, 31s 
ſes, fer down in the Bookes " Lins mo 
and the Statutes of the Land, and thar 
Court is only in the Houſe of Lords, 
where the King fits. 
Ki Court = cither be by = 

Ings Patent, Statute Law, or 
Common Law , which is ——— —— 
and conſtant uſage z the Houſe of 


Court,nor Statue Law to be a Courts 


or n hay 
TT 2g 


c | was there ever Fine by the Ho uſe of 


— 


25-E.3.c.4. 
"0a Pe- 


uUrtion 0 


Rigle 


' #4,and (barta de Forejta are declared 


hi 
Pars, ? 


pee 


Ientment, or Or:ginal Writ, have no! 


(117) 
Commons. eſtreared jinto-the:Exche- Hel 
quer ? -Fox murder/or Felony they can ſelf 
impriſon no man,much lefſe for I rea- þo\ 
ſon; thar _ which cannot doc theho 
lcfle, canriot doe the greaters 
It is ordained, that no man ſhall be 
impriſoned or put out of his: Fian-YLa 
chiſe by the Kang or his Councell,þy 
but upon IndiAment or prelenimentÞo« 
of his good and lawjull :Neighbours, Þþu 
' 

d 


where the deed is done , or by origi-$: 
nall Writ at the Common Law, and 
ſois Lex terre the Law 'of the Land 
mentioned in Magna (bana, cap. 19. Fi 
expounded , and the ſaid Magna (har- 


by the Stat. of 25.E. 1. c.I.to bee 
the Common Law of the Land. All 
Judges and Commiſſioners : are to 
proceed Secundum leg m & conſucts- 
dinem Regni Anglice , as appeares by 
all ponnings in all Courts , and by 
all Commiſlions : and therefore the 
Houſe of Commons by themſelves, IC 

ocecding not by Inditment , Pre-| 


wer to impriſon men or put them 
yr their Fanchiſc. p 

This no way trenches. upon the 
Parliament; for it is , in Law no 
Parliament without King and borh 
Houlcs 3 I have ondly in my Pages 
"Rue | cli- 


(118) 
he-Belivercd to M. Corbet lyed my 12: H.y-20. 
can felfe to that Committee , p-54 4. 


ent 
rs, 
gi-fath no ſuch power. 
nd} For the Lord (ooks relation , that 1 Pars, 
nd the Houſe of Commons have impoſed nſtit. [5+ b, 
Lg. Fines, and impriſoned men in 
ar-  vecene Elizabet/ x time, and lince 3 
edFew tas of late time never qt eſtio- 
ed , make no powet pcwer nor 
Zourt ; 4 facioad Jus is no good 
Zxment 3 for the words of the Sta- 
ute of 6 H 8 c.,16. thata licence to 
jepart from the Huuſe of Commons 4. Pa,Inft, 
orany Member thereof , is ro be«n- & Pafl. 
24 of Record in the Buok of the ""OYSS 
crk of che Par'zament, appointed, ,evurs fol, 
r to be appoinred for - that Houle, x 52, 
goth not conclude that the H- uſe of 
m Commons is a Court of Record, 
For ſuſt, that Law of 6 H.8.c. 26. 
handles no ſuch queſtion, as thats 
hether the Houſe of {ommons be a _ 
ourt 3 it is a maxime in ail Lawes, 'Bobbarts \. 
alixd tral ans nilprobat, the word reports © * 
EF 2 ( Re- fol If54. 


no 


th 


(ug) 


( Record) there mentioned , is one\{*! 

2 memoriall of what was done an 
eatrcd in a book : A Plaint remoye$"t 
ont of the County-Court to the Cou 
of the Common-Pleas , hath the 
words in the Writ of remove , Re 
dari facias loguelam , ec. and yett! 
"t2.Nate County Court is no Court of Record ft" 
Hg and fo for ancient Demeſne in a Wrif!? 
Ir-13+ of falle judgement, the words are Reſ* 
++H,6.45+ - the' Court of ancient Demeſne is nd T 
Court of Record ; and ſo of 2 Cour!" 
Baron, the Law and cuſtome of Exyl © 
land muſt be preſerved , or Engla 
will be deſtroyed, and have neithe® 
Law nor cuſtome. h 
Let any man ſhew me, that th ) 
Court of Lords , or the Houle « - 
h 
t 
4 
t 
| 
{ 
| 


"4 


Commons in any age hath made an 
man a Dclinquent ( Rege diſſexriente 
4he King contradiQing it under hi 
Great Scale. Michel, and others of 
late were condemned by the prof; 
tion of the Houſe of Commons in. 
K. Zames his time 3 did King lame! 
ever contradi& it ? And fo of ancient 
times , where the Houſe of Peers 
4 Perk Ine _—_— the ————_— w* 50 
it E83- \ 1m 
ER har + parks 5 that the Ki pj 4) 
- - [exprefie vx implicd afſentmalt we 
C - 


\ 


| 


(120) 


anel&cffity be had eo make 2 Delinquent, 
he execution of the ſentence 15 in 


oyeſnhe Kings names, 


Fourd The G nileman faith, That the 
JP ar lament ſits, or ought to [it by ſore- 


hing greater than tbe Kengs writ, Oc. 


[1 
t of 
ord the Kings Writ , nor could eyer Par- 
Wrifliament begin without the Kings pre- 
 Fefſence in perſon , or by a Guardian of 
1 ye England by patent under the Kings 
$ nd Great ocale, rhe King being an remo- 
our$ths or by Commifhion - under the 
Exgi Orcat Scale. to certain Lords repre- 
wh ſenting the Rings perſon, ard it hath 
theft Þc1> thus in ail 1ges unto © 35 Sel 
hon of Parhament , wherein his Ma- 
jlty hath been preſlcd , and hath paſ- 
of fed two aRts of Parliament, one for a 
and Tricnniall Parliament, and another 
viel for a perpetuall, if the Houfes pleaſc, 
4 to ſattsfie their defires ; how theſe two 


No Parhiament did ever {it without — 


; q As agree one with anotherand with , x 3 c,14. 
the Statute in Ed. the thirds time, 36, E.3.c.0 


| holden every yeare , and what miſ- 


where Parliaments arc ordained ro be 21 -Iac- the 


ni) cheifes ro the people of this Land of Attions, 


duce by protcions and privilcdges to 
free them and their meniall ſcryants 
from all debts during their lives, if 
they pleaſe to continue it ſo long, and 
EF 3, how. 


{ ſuchlength of parliaments will pro- cap, 32» 


Ir 21) 


how deftraQive to mens aRions 44th 
gainſt them , by rcaſon of the StarggC! 
of Limitarions , which confincs theigdel 
2Rions to certain years , and manyjv8 
other inconyeniences of greater ini 
portance, is eaſie tounderſtand, W1 
How can any man afhrme, that th 
two Houſes of Parliament doe a# 
now by the Kings Writ, which relatedf't 
to Councell and Treaty with th#ht 
King , concerning the King, the d 
4 pars, rnſt, fenee of his Kingdome and of chypr 
P- 14+ Church -of England, theſe are thregari 
Voy and points which ittends to , as appeare Iy 
Covenant, by the Wric. They keepe their Kingjun 
Ou priſoner at Helmby,and will not ſuffeL 
him to conſult and treat with them: 
T hey have made a Vow & a Covenant 
co aſſiſt the forces raiſed & continued|1;; 
by buth Houſes againſt{the forces rai*|m 
led by the King without their conſent} 
and to the ſame effeR haye deviſed} K 
the Oathwhich they call the Negative] th 
Oath : Is this to defend the Kingn þ 
—— their kingdome ? 0 
When by their Solemne League and} 1] 
Covenant they extirpate Biſhops, 
3- Pats Deans and Chapters root and branch, 
Cook Dean - 
and Chap. is this to defend the church of Eg. 
rer of land? (that Church muſt necefſuily 
Norwich- be meant , thit was the Church of 


Enzland when the ſaid Writ bore ſl) 


F 
t 
| 


{(f322) 
1s althey were not ſummoned to defend a 
atuChurch that. was not in being ; to 
theiddeſtroy and defend the Church are 
nanylvery cont'ary- things ;- the Church 
in{is not defended, iwhery they take a- 

way and fell the Lands of the Church. 

t thy The Gentleman faith, The King can- 
e ad not controule other Courts of Fuſtice, or 
atedprevent them from ſitting, or abt;ng, and 
thdtherefore not the two Houſes, &c.. It is 

»d 
 theprevent ts pther Courts} far that they 


» the King cannot contreult or ” a 1 


Cn, 60. 


hregare his ordinary. Courts of common 4 Pars, int, 
ard luſtice, ro adminiſter common right P+ I, 


ingJuato all men, according to the: fixed 
fe Laws, The Houſes make no Court 
n{ without the King, they. are no body 
corporate without the King, nor Par- 
ued[liamecnt' without the King, they all 
2 make one corporate body, one Court 
entl.called the Parliament, whereof he 
ſed} King is che head, and the Courr is in 
ive] the Lards Houle, where the King is 
18] preſen,;1and 45-2 manis no man with- 

out a head, ſo the houſes ſevered from 
nd} the King, - as now they. 'are, have no 
ps,| poweratall, and they themſelves by 
hf levying war againſt the King, and im- 
F priſpaning of him, have made the Sta- 
y{ tute for not diffolv ing, adjourning, or 
off proxoging this Parhament of no ct- 
) | tc, by the ſaid Acts of their own ; 
y they 


Wan 


a a RT 


 i(n23) 
they fit to no e without his a{J® © 
ſent totheir Bills, they will not ſuffed 14 
him to conſult with them, and tread N" 
and reaſon with them, whereby He: lin 
may diſcertie what-Bills are fit to paſh f® 
and what not, which in all Ayes thi the 
Kings of this Land have enjoyed - 
their mus Rights, = therefe - 
they fit tono e by their own di 
obedience md Goake: : | ; Fr 
'— +. .. © Forthe ordinary Courts arWeſt | 
wHFE:24+ fer, the Judges in 211 thoſe Courts an 
Dier: '* | » Judges by the Kings Patent or Writ,c 
- » therwiletheyare noJudges:the Houſe c 
2 R,2t; can make no es, they are ng , 
he. Judges ar allwho are-mide by themy , 
the whole andiſole power -of making 
Judges belongs:to the King :the-King 
cannot comroule or prevent his owne 
"Judges from fitting and aRing, but the 
uſes He may;' for they are not the. 


— Judges burthe Judges of the 2 
— on Sar (4 
commirs his power” to-his-*(Judyes b 
his Parent, and they are ſworn to dot 
common-right to all men, and tht 
King/ts fworn not to let them from fo 
doing, the King cannot judge in thoſe 
Cours, 'norcontroule z bur the King 
' both Judge and Controuler' in the 
Court of Parliament + Quad Acts 
for his aflent or diflent doth eve lifc 
ot 


4. acowmds ea wa cw a WW < 
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or death to all Bills. Many Lawyers 
have much to anſwer to God, this 
Kingdome, and to Poſteriry, for puz 4 
ling the people of this Land with ſuch 
Fancics, as.the Gentleman who wrote 
I the Anſwer to my Paper, and others 
have publiſhed in theſe Troubles , 
which hath been none of the leaſt 
of cauſes of. the raifing and continuing 
\J of them: Andſo I have done with 
the firſt part of this Anſwer. 


Av. 2. 
Eor the Now /equits?, in the ſecond 
Us Sion of the Gentl. Anſwer, the 
" Antec:dent and the Conſequent ary 


his owns 
(kbellurn 
Duenrecitas mus eft (6 Fidentine) ) 
Sed mate dun recitas incipit efſe tuws, 


My words are, that the King is \net 
virtually in the two Houſes ar weſt- 
minſter, to cnable them-to granpar- 

dons, for that whole and fole power 
' bythe Law belongs to the King : My 


Kings power cannot bee derived to ©- 


paper hath no fuch thing, as that the- 


5 miſſion 


thers, or the vertue of his power : For _ 
SY his power and the vertyue of his power, 
is in alleatents to his: Judges, in 
Charters to Corporations, in Com-+ 


Brooks caſc 
447% 


(r25') 
miſſions of all ſorts, and in the Parlia- 
ment aflembled by force of his Writ 
of Summons, Iolong as they. obey 
him: but when they renounce that 
power, and claime it not. from the 
King, and declare to the. Kingdome 
that he is not in condition to Govern, 


and imprifon hun, and uſurp to them- 
ſelves kf Royall Authority, as the two 
Houles now doe, no ED man 
can afhrme that they A& by the 
power of their priſoner , who hath 
no power to give them, that by force 
of armes take all power to them» 
ſelves. 

+ The Gent. ſaith, The Kizg grank 
Commiſſions daily of Oyre and Iermi- 
ner , which be cannot f. uſtrate nor t 'ude, 
The K-ng may revoke and diſcharge 
the commiſlion .by his. Writ, as hee 


may remove all Iudges, and place otherf 


aenin their roome ; and any Kings 
geath ' determines all the Iudges Pa- 
tcats at Feſiminſter Hall, Commiſſion 
.of 'Gyre and Terminer, &c. and fo hee 
might diflolve both houſes in al times, 
. by his Writ under the Great Scale, un- 
al that in this Parliament, by his 
own cancehony the King of bis good- 
nefle hath ſecluded himſelfe ; which 
Te hath' been full ul requi- 
I ds, 


neg 'T he 


( 126.)- 
rlia- The'Gent]. afhirms, Tbat the pawer 
Writ] tle warliement hath is concarrent from 
obey] the King and Kingdome ; which, be con- 
that ceives 15 proved by the prant ,of Subſt- 
| thef dies to the King by the 


# * bd - Ay 
parliament, 4 Ps, inſtic 


lomel The miſtaking of this word (Parka- f + 


crn,} men; ) hath been miſchieyons in theſe 
eel times to this. Land, and it is affeted- 
twol ly miſtaken, which makes the ſinne the 
manf oreacers. fot the two Houfes are not 
theſ the Parliament, as before is declared , 
hathf ind at this-time ſo to inculcare it; 
DIce when all men;know, that of the 130. 


envi Peers of he King zgdom,who were Tem- 
Ka pts fore the” Troubles: 
I'M} thete; are now not above 30, inthe 
m1-f Lords Houſe, and - in the Houſe of 
ae} commons about 20.0f the principal 
rgct Gent. of the Kingdom left the H ouſe 
heel and adbered to his Majeſty, who is im- 
herſ rriſoned'by them ſhewes ho ſuch can- 
5} deras is to he defireds | 
'a-! Iris true thatno Tallage can bee 
onf layd upon the people of this Land but 
cel by their conſent in Parliament, as ap- 
"HY peareth, by the Lawes mentioned in 
-y the Margent; but you ſhall find in M, 
58 Seldens lcarncd Booke, ' called Mare . 
if (leuſwrr, a number of preſidents: in 
h Heary the Thixds time for Ship-mony , 
i} « ftly condemned this Parhament, to 
e whi ch his Majeſty aſſented ; andin 
2c hag truth 
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* —_—— eruth that Ship-mony way condemned | 
chartarum before by the ſ1id two Statutes of a5, 8: 
Oy Fac 34-E. rabd= xo - Conreden- 
? » Dangeltt ,Enghſhety,and mary grei- 

_ alogi yous burthens mk layd upon the > 
dendo, © prone bor neuntill that memorable 
inges time. Bur Iam'of opinion | 

thatth: Common Law of the Land 

did alwayes reſtrainie Kitigs from all} 

Subfidies and Tallazes, but by conſent 

in Parliament ; which doth appeare by 

Magna Chayta the laſt chapter, , where 

the p_ partes ind'T 4 _ 

ty gave the King* the fifteenth phtt © 

hr E258 . 1 | "In truth Lp ind 

manner of conſequence, berxnſe the 

King cannot take whit he pleaſtth of 

the Subjects goods, that therefore they 

haye a concurrent power in Parlia- 
ment « thete haye been many Patlia- 
mentsand no Sublidies grakted ; Par-' 
liamgnts may be withoue Sabfidies 
but Sublidies cannot be without Par- 
laments $ of antient times Parlia« 
liaments rarely granted any, unleſſe ir 
were in the time of fortaine Warres;' 
and in my time, Queen Ebxaberh re- 
fuſed a Sublidy granted in Parliarent, 
and in the Parliament of t Fez. none 
were granted, The Getitl. ſhould 
make _ a conſcience of blinding 
the people” with ſuch untrue | co+ 
lours;, 
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fours, to the ruine of che King, and 


« people. 


AD 3. 

The Gent]. affirmcs, That the ſen- 
ding Propoſtionsto the King, and de- 
fring bis concurrence, is ſcarce worth an 
arfwer, for Subjefis may bumbly p2ition 
for that wh ch is theiy ſtrift right ard 
property, &c; The Propoſitions ſent 
to Newceftle, arc in print ; wherein 
a Houſes are fo farre _ 
anmbly petitioning, that they fitic 
Not Mniafabees - boo Majeſtics Sub- 
js; "us appeates by the Propoli- 
Lone | 

Thar they have a ſtrict right or pro. 
perty to any one uf theſe Propolicions 
is a ſtrange aſſertion. every one of thcm 
being againſt the Lawes now in farce . 


Have the two Houſes a ſtri& right and © 


perty, to lay upon the people whar 
Nr aes Ab ſha | adge wo ? 'To par- 
don all Treaſons, &c. that is one of 
their Propoſitions. Have they a ſtric 
right and p y to pardon them- 
ſelves? and'fo for all the reſb of their 
Propolitions. 
Theſe propoſitions have been Voted 
by both Houſes, the Kings afle»e(they 
bring drawn irito Bills) wakes them 
Als of partiamer®®” the King 
no 


( r29 ): 


" no right to aflent or dil-aſſent ? Wag 
4 "Inn or-gg the ſending but a Complement. ? All 
1 Car. c, 9. our Law-books and Statutes ſpeak 
otherwiſe, I his Gent.. and others, 
muſt give an account one time or 
other tor ſuch deluſions put upon the 

people, TA 


AD. 4. 


that the Kings power is ſeparated from 
his perſon, {o os the = g—_— 
«ffi-med, © 5 His Majekies-perlon 1s 
- at Helaby under their Guards ; 
have they nor ſeyered+ his power from 
him , when by no power they have 
left him, he can have two of his C hav- 
lains, who have not taken their 
Covenant, to attend him for the exer- 
| 14nd, \ Ciſe of his conſcience ? —_— 
illium Hy. For -the three Concluſions of -th-, 
| gouis Spencers , doe not the two Houles a& 
alyins caſe every of chem $ They lay , his Maje- 
WE.c 2. My bath broken his 7 ruſt., rouching 
Lo 2: © the Government of hispeople : They: 
F= ng . ; 
have raiſed armies to take him, they 


they govern themlelves ; they make 
Laws, impoſe Taxes , make Judges, 
Sheriffs , and take upon them omnia 
rviſigna ſunme atis: Is not this to 
" remove the King 4, « miſdemeano urs. 


to? 


The Gent. faith , They. aff not, 


have taken. fir. and impriſoned him z | 


" _ TT ——__r we ix x 


(139) 
to reform per aſperte,to govern in aide 


of him ; the three Concluſions of the 
Spencers ? Doe they think the good 


people of England are beconie ſtupid, 
and will not at lengh ſee theſe things? 
The Gentleman Faith , They doe not —_ <= 
ſeparate his power from his Perſon , but "WY Kings 
— t, &c. His power is in his Bower and 
legal Writs , Courts , and Officers : his Perſon 
when they counterfeir the Great Seal, **© indiviſt- 


and ſeale Writs with the fame , make **'** 


Bal 2-. oh. 299. £3 a. 


judges themſelyes , Courts and Offi- 
cers, by their own Ordinances again 
his conſent , declared under his true 
Great Scale of England (not by word 
of mouth, letters, or miniſters onely) 
thcir'Seale is obeyed, their own Writs; 
their own Judges , their own Courts, 
their own Officers,and not the Kings: 
T he time will come when ſuch ſtrange 
aRions & diſcourſes wilt be lamented 


AvD.sx. 

The Gentleman goes on , Fe tak? 
xot from the King al! power of pardon- 
ing Delmquents, we onely ſay it is not 
proper to bim quarto niodo, ec, What 
doe you meane by quarto mods ? I am 
ſire, Omnis Rex angle , ſolus Rex & 
ſemper Rex, can doe it, and nance elſe ; 
read the books of the Law to this 
purpoſe , colerd by that reverend 


and 


(31) 
Stanford, and learncd Judge Stanford , from all 
pleas 9% Antiquity to his time,who dicd in the 
——_— "4 laſt ycare of King Philip and Queene 
+ 10 Marie: Reigne, you ſhall inde this a 
ttuth undeniable 3 and this power was 
never queſtioned in any Age in any 
Book by any untill this time , th: 
every thing is put to the queſtion: 
You Geafombs > who profeſfe the 
Law , and maintain.-the party againſt 
the King,return at length, and bring 
not ſo much ſcandall upon the Law, 
which preſerves all) by publiſhing 

uch incredible things. 
BraR.lib.3, We hold only what the Law holds:the 
cap.14, Kings Prerogative and he ſubjecs Li- 
_ +, bertyaredetermined,and bonnded,and 
* pay-—oy admeafured by the written Law what 
plew, 3. they are; we doe not hold the King to 
Eliz, 23%, taveany more power, neither doth his 
237 Majeſty clatme any other but what the 
Law gives him ; the two Houſes by 
the Law of this land , have no colour 
of x3wg 73> to make Delinquents, 
or pardon Delinquents, the King con- 
tradiRting : (and the Army _ Sir 
Themas Fairfax (howbeit bur Souldi- 
diers).doe now underſtand thatto be 
Law, and doe now evidently fee, and 


mt 


afſurcdly know,that it is not an Ordi- | 


nance of the two Houſes,but an a& of 
parliament, made by the King, bony 
P 


"7-6-4 


9 » 
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(132) 
and Commons that will ſecure them, 
and lev this Army remember their 
executed fellow-Souldiers, ) and the 
Law was alwayes (o taken byall men 
untill rheſe troubles, that haye begor 
Monſters of opinions. 


AD. 6. 


This Gentleman ſayes, The Parka- 
nent hath declired' the King to be in n0 
conditien rogobern, Oc. oo = 

There is no endof your diſtinſti- 


| ons,Land you profefiethe Law ; ſhew 


me Law for your diſtinRtions, or kt- 
eer,fillable, or line, in any Age inthe 
books of the Law, that the King may 
none time Þe in to condition to 90” 
vertzandyer have the abit of govern« 
ing , and another time he may (v4) 
when the two Houſes will ſautter him: 
The Law _ thus , Ubi les nos 41- 
Runguit, non diſtinguendum . 
He faies, The King is fot barred 
on retarning ty His Palignent, 
(as he calls the two Houſes ) he 
knows the contrary , the whole City 
knows the contrary, Nos juris conſs(ts 


| ſums ſacerdvtes, (15 Fuftinian thyEm- 


perour hath it, in the firſt book of his 
Inflitations ) and therefore know- 
ledge and truth ſhould come from 
our lips : Worthy 2nd ingenious _ 

will 


(x33) 


will remember , and refle& upon that 
paſſige of that good and wiſe man 
Seneca, Non gud itur, [ed qua eundumn ; 
follow not the waycs of the Lawyers 
of the Houſe of Commons : God for- 
give them, I am ſure the King will, 'if 
they be wiſe and ſeek it in time. 


AD, 7. 
5 gliz,cha The Gent. fayes, # [weare that 
by ——_ King is our ſapreme Goyernour vet all 
pon 


crete rſons and in all cauſes, & t. Why tath 
- <"*Y out the word (onely ? ) tor the 
; Oath the members now take , is that 
King Charles is now the onely and ſu- 
preme Governour in al cauſes,over al 
perſons,and yerthey keep- their oncly 
cme Gavernour now -in_ priſon, 
anda@ now in Parliament by vertuc 
of their priſoners Writ, and by a con» 
current power in this Parliament,and 
by their own ftri& right and property, 
a3 the Gentleman, affirms in ; his 
This Oath Anſwer ) -T heſe things. .agree well 
is _ _ 21 Oath , that 6 King is Foy 
onely reme Goycrnour in a 
m_ The cauſes o_ all perſons , This Oath is 
Land, taken now in the Parliamene time by 
all the Members of the Houſe of 


Law to b: taken in all Parlizments, 
otherwiſe they haye nv power , nor 
| Go- 


—— — 


Commons, and is required by.the + 
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that colour to meddte with the publick Af- 
nany faires. 

"7 This Oath being taken in Parlia- 
ery mnt, that the King # the only and Su- 
ores pears Governour in all (anſts, then it 
of follows in Parliament cauſes ; over af 
perſons, then over the two Houſes ; Let 
them keep this Oath, and we ſhall bee 
fure of Peace in the Land : and good 
Lawyers ought to defire peace doth for 
the publicke good, and their private, 
and not diſhonour that Noble profef- 
kon, as many doe in this miterable 
time. 

The Gent, layes, Wee dot no! ſwear 
that the King is above all Law, nor a+ 
bove the ſafety of bis people ; neither 
doe we ſo ſweare, but his Majeſty and 
we- will ſweare to the contrary, and 
have ſworn, and have made good, and 
will by Gods grace make good our 
Oath to the world, that the Kins 
is not-aboye the Law , nor *2boye 
the ſafety of his people z the Law, 
and the ſafery of his people are his 
| | Safety, lus Honour, and his Strength, 


AD 8, ' 

The Gent. concludes, That As of 
Parliament are 10t formally binding, nor 
compleat without the Kings aſſent, yes 
the Houfes bave a virtual power with- 
oat 
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(135) 


#ut the Kings particular aſſint, to do lh 
things in order to publich juilice and} th 


Safety ( vix. ) Inſetting up the Excile, 
in raiſing and ——— of Armies, 
in Taxing the people at pleaſure with 


 Fifthand Twentieth part, Fifty Subs 


kidies, Sequeſtrations, Loans, Cont 
poſitions, impriſoning the King, a- 
boliſking the Common-prayer Book, 
ſelling the Churchs Lands, &c.al theſe 
are in order to the publick Juſtice and 
Safety. 

Mr. B.P, youare of my profeſiy 
on, I beſeech you, for the good of 
your Country, for thx Honour of our 
Science periwade your {cf and others, 
as Much as in you licty to belecy? and 
follow the - monition aig covntell of 
that memorable, revexends and: pro- 
foundly learned 1n the Lawes and Cu- 
ſtomes of the Land, the Lord Cooke, 
who writes as becomes a great and 2 
learned Tudge of the Law ( a perſon 
much magnified by the rwo Houſes ) 
in theſe words : Peruſe ober all 
Books, Keecozds and Hz: ftortes, and 
pou thal Env a Pzinciple tn Law, 
a Bulein Keaſon, and a Triall 
in Experience, that Treaſon dcth 
euer p2oduce fatali and finall des 
tructidnto the offentcr, and never 
atratnesto the dc(rev env ( tio in-= 


c!'nen's 


th 


ar 
2 
H 
A 
P 
D 


W/ 


'C 
cldents ©)... »/ JH and 


ax} therefoze tet all men abandon it , as: 
cile, | the poplonous bait of the Devill, 


1168, 
vVith 
ub- 
2nRNt 
» a» 
ob, 


acle 


2nd 


aad follow the Pzeccpt tn holy 
Scriptur6, SERVE GOD, 
HONOUR THE KING, 
AND HAVE NO COM- 
PANY WITH THE S$SE- 
DITIOUS, 


Conclufwy. 


I ſay againe, that without an A4 of 
Oblivion, @ gracious generdll Pardon 
from His Maſ ſiy, the Arrears of the 
Souldiers payd, 4 ſavomwable regard bad 
to temder ({onſciencts, there will be nei- 
ther Truth nor Peace in this Land, 
Ay wan (ecure of any thing ee 

tD, 


By me David Fenkins Priſoner 
:n che Tower, 
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A 
DISCOVRSE 
TogeninG 


The Inconveniencies of a 
Long-continued 


P ARLIAMENTRY. 


P erpctuall yarhiament is re- 
pugnant to the AR made 
this Parliament for a Tric- 


nall parliament ; for how can 

every three yeares a Parliz- 
ment beginne, if this bee perperual!, 
which may bze ſoif the two Houſes 
pleaſe ? 

2. An adjournment of the Parlia- 
ment makes no Seflion, 4 pars 3 infti- 
txt. fol. 23. Howbcit, before the ac- 
journment, the KiNG gives His 


Royall aſſent to ſome Bills, Cocke. 
ibid. 


3. There is no Scflion till a pro- 
rogation 


(138) 
rogation or diflolution of the Parh - 
- ment. gr '* 


4 This Parliament, as appeares by 
the AR for not diſſolving thereof,'ſer 
ne in the printed Statutes of this Plowd, 
arliament, fol. 138. cannot be proro+ 933» He 
or diſſolved, but by A& of Pat* pro. relation 
; There hath been as yet no 35.Bro.Parls 
& of Parliament in that behalfe : %6. 
nd "therefore all the As of this Picr-1, Ma- 
——— are As of one Seſ> *©*F» 
on. 
5. All Aas of one Scſkion relaze 
the firſt day of the Rarliametir, 
and all the A&s of ſuch a Parliametit 
are Acts of one day : fo the A for 
the Tricnniall, and the AR for this 
Perpetuall, are two Adts of one day 
© Iby the Law, | 
- 6. 4 Ed. 3. cap. & z6.Ed, 3. c2p.10. 
n JA parliament is to bee holden once c- 
= [very yeare, and more often if need 
'» | ſtall bee 3 thoſe ARts are confirmed by 
'S Fthe AR for the Trienniall Parlia- 
ments How doth a perperwall Parlia® 
ment agreewith a Parltament once 
" Fevery yeare, or with-rhe intention 
* {| of thoſe Lawes 2 How doth a Parliz- 
$ | ment every three yeares agree with a 
'* | Parliament for ever, which may be if 
the two Houſes pleaſe ? 
7. Thercluls is this ; at _——_ 

W: 


Lad 
- 


(137) 
Law this Parliament two As bay 
pafled(fonkwwbeir the one was in 16.Þps 
Carol, and the other in 17 Carol. yetP:1 
both in Law arc Acts of one day) thefÞc 
one faith there ſhall be a Trienniallþc 
Parliament after the end of then" 
© ting of this Parliament : The othayÞ 
this Parliament ſhall fit for eyer. i 
they pleaſe. The one will have 

Parliament with an end, the other, 
Parliament without an end, 
When an AQ of yarliament is 
x Pars,Do& againſt common Right or Reaſon, or"'4 
Bonhams repugnant - STi. to be p | 
euſt-l.nes facmed,the Common Law ſhall con-P" 
33.E,tofz. role it, and adjudge this Aero bef® 
vit,32 yoid ; they are the words of the Law,Þ© 
27.Y). G An A& of Parliament , that a manf® 
| _— 4% ſhall be Judge in his own cauſe , isaf* 
= -- ws yoid AQ, Hobbgit fol. 120. pc 
Oy Begin with Common Right. Ir is 
agtinft Common Rightzrhar indebredſſ® 

men ſhould not pay their debts: 
T hat ifany Member of the Houſc off; 
Commons doe any Subject wrong by O 
difſciſing him of his land , or diſpo- 0 
fcfling him of bis goods, or blaſting}® 
of his fame, or doing violence to his}P 
ſon, that ſuch perſons -during their 

ives ſhould not be by 
—— of Parlament , and that 
alſo to many. other beſide 


4s cz = 


(138). 
hemſclves, Common Right doth 
« Ebhorre theſe Enormities, which a 
.rpctual Parliamene doth beger, be- 
theffides the ucter de&ruQion of all mens 
iRions, real, perſonal, or mrxt, who 
have to do with P ar tiamene-men, by $1,012 6-16, 
The Statute of Limitation, whic 
>. confines Suites to certain yeares. 
For Common Reaſon. P arlia- 
r, ents were ordained for Remedies 
> redrefle publique Grievances ; It is 
- heainit Reaſon they ſhould make pub- 
que and inſufferable Grievances, 
e Law of the Land allowes no 
1n. protection for any man -1mployed in 
) befebe ſerviceof che Kingdom bur for a 
wears ws free from —_ = in 
many Suites none at all, howbeithe | 
b in ſach ſervice 3 but a Parliament 3% H,64 30s 
perperual may prove a proteRion, not 
+ izfor 2 year, bur for ever, which is a» 
redfainttall manner of Reaſon. 

For impoſſibility. Thejdeat!r of his 
lajelty. { whote life God prolong) 
difloives it neceffarily ; for the Writ 
ot Summons is, Carolw Rex mn bs. 
'o | 3#dtviduo, and Carotus REX t5 in this 
| particular, Rabiturus colloqunem & 
eir| 8raftatum cum prelatis & proceribns, 
7 a | ce King Charles being to have Con» 
nat | ference and Treaty with his Pielates 
Je | and Pecres 3 Caroline Rex cannot have 
- G colloquium 


| 
| ' 


; 


2: H, 8, |; 
Cook, Title 2nd Treaty -when he is deceaſcd , aniff - 
Parl. FPAC5+ therefore it is as impoſlible for an 


Parliament to continue As long ub 
they pleaſe, as for a Parliament tt Of 
make a dead man aliye. to 


Sir 


Maines cafe away the end, the meanes thereto ut 


$-parrenet 20 No purpoſe 3 take away the cauſe, 


mp Villeu. 


(142) 


colloquium & trattatum, Conferenc 


For Repugnancy. That which is ty 
but for a time cannot be affirmed te 
have continuance for ever, it is reY??) 


te 

Mn The end of the AQ 17.Caroli Regi 
which is to continue at pleafurezis it 

the faidaQt expreſſed to be to rafe 
it for Money tor theſe three purpoi; 
Firſt, for relief of his Majeſties A 
my and People in the North: Se1 1 
condly, for preventing the imminent lo 
er of the Kingdom. Thirdly, fot | 

ſupply of other his Majeſties preſent 

and urgent occaſions . Theſ. end: 
are ended, the reliefe of that Arm 
the imminent danger ſupp-ſed was fit 
res ago, the ſupply of his Maj 
th been a ſupply againft Him z rak 


the efteR ceaſeth z and therefore the 
three ens of this Ae being determi» 
ned, it agreeth with Law and Reaſon, 
the AR ſhould end, the Law reje&s 
ehings unprofitable and uſeleſſe, 
A perpetual Parlament (bene 
[ 


"(141 ) 

"Sha t it incites men to ſelfe.ends, de-+ 
ſruRtive of the publique, of which the 
Ewhoic Kingdom hatli had ſufficient 


To the Parliament, .are by the Law to 
"Ppay Wages to their Parliament-meng 
which to many Counties will amount 

, above ſome Subſidies yearly : there 

Ye many poor Borough- 1 owns in 
 Yeach County of this Kingdom, who, 
- Ybeing to maintain rwo Burgeſſcs an 
Parl:ament,will be quickly beg ST 
if the Parliament have no =_ ; for 
Fall which Reaſons it is clear, that ſuch. 
Flong continuance of Parliaments , 


- {will in ſteadof a Remedy (which is 


Fand ought to be the proper and true 
"F cr:ds ot Parliamcnts) become an in- 
ſufferabls Grieyance and Oppreſlion 
toallthe Pcople of the Pai 
The Writ of Summons this Parlia- 
ment is the Baſits and Foundation of 
the Parliament. If the Foundation be 
deſtroyed the Parliament fals. The A 
ſembly of Parliament if for three pur- 
poles, Rex eft babiturus colloquium &> 
irafkatumn cxm Preiatis, magnatibres & 
þr oceribus ſuper ardiis negotiis, concer- 
mentit us, 1, Nos, 2. Defenſionem 1egni 
noſt15, 3. Defenſpontn Eccleſia Anglica- 
GS * 


(142). 
ne, This Parliament hath overthroy 
this Foandation in all three par 


1» Nos. The King they have chal 


him away, and impriſoned him ; t 


have voted no Prelates, and that $f 


namber of orher Lords, abour fourt 
int the City muſt not come to t| 
Houſe, and about tourty more are c 
of Town, the collequiuts &* trafbat 
are made void thereby: For the Kir 
cinnot conſult and treat there wit 
mitt removed from thence, 2. Defes 
regs noftri, chat is gone 3 the 
z made'it their Kingdom, not Hi 
for they have uſurped all his Soyc 
raignty. 3»Defenſionem Beclesie Angl 
cane, that is gone, that Ecclesie Angb 
ana muſt be underſtood neceſfarilyth 
Ckimch, that 'ar the teſte of the Weri 
was Ecclesi: Anglicana, they have d 
ſtroyed rhat roo. So now theſe 
would becalled a Parliament, hayin 
abated,” quaſhed, and made nothing 
the Writ whereby thy were ſummoty- 
edand afſembled. If the Writ be madel 
void, all the Proceſſe is yoid alfo $ that 
Houſe muſt ritzeds fall where the For 
dation is oyerthrown, Sublato funds: 
nent o 00465 cadit, thit Fouridation being 
taken away the worke fals, is both 
Maxime in Law andReaſon. 
For ſome yeares paſt, 'there is ne 
' crime 
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(143) 
rocrime fromtreaſon to treſpaſſe,but they 
wabare guilty of : all Treafons, Felonics, 
bGJRobbcries, Treipaſſes are Contr pa- 
kdeem > £07011” & dignitatem Regis, 
ae bt inſt the peace, Crown aud Dignity 
weehot the King ; as appeares by. all ln. 
eitments inall Ages. Pax Regus, tlie 
” Kings peace, {orona Regs, the Kings 
at Crown,Dignites Regis,the Kings Dig- 
vity, are all crod under foot, and made 
vthing 3 Pax Rfge, the peace of the 
$King 15 become a Ware againſt the 
King, his Dignity put into pujlon,and 
the Crown put upon their own heads: 
vel All the Judges of Exgiand have xc- 
v6 ſolved, that le-men committing 
oy Treafon have forfented thegr Officeand 
had Dignity 3 T'beir Office 45 29 counſel the 
116 King i 1ane of peace, (8 defend lim in 
1.4 me of 147, and therefore thoſe men 
af 2gainſt che Duty and end of their Dig- 
of nity taking nor onely Conncel, 'biic 
of Armes 4lto ro deftroy Him, and: bt- 
i ing thereof attaint by due courfe-uf 
Lf Law, by a tacite conditton anneoxedao 
af che eſtzre of their Dignity,have forfeit» 
vi <d rhe ſame, they arerthe words of the 


# Law, and therefore they have made ---.. , 


of themſelves incapable to be Members 
if of the Uppet Houſe. 


G 2 The 


Nevils Caſe 


7. part. 34, 
2, Iac, 


thing but for the diſturbance of the 


(144) 
The Oppreſſions of the People. 


Briberies, Extortions, Monopolie 
ought, to be inquired after by 
Houſe of Commons, and complaine 
of to the King and Lords, What han 
Gy done ? 

he Houſe of Commons cannot h 
the Law commit any man to prilc 
who is not of the (aid Houſe , for 
Treafon, Mugder, or Felony, or an 


blique , by the priviledge « 
the whole Body. : . 

They have no power by the Wri 
which' the King ifocth to ele& ar 
returne Members of that Houſe, ſo tt 
do. For the Writ for them is onel 
fatiendum & conſtuticndum , to thc 
things, whereof his Maicſty ſhall con- 


fult and treat with his Prelates and} | 


Nobles , & de communi confilio regu 
the Writ, Here is no ſeparate power 


_ over the kings people to them, 
onely” ad fatiendum & conſcntien- 


4- pars inſt, dam, and inall times this hath been 


23, 244 35s 


expounded and reſtrained to that 
which concerned their own Members 
in relation to the publique Service 
a they are Members of the corporate 


Body 


thali be there ordained, as appeares by - 


s Witnefi: are cx2mined, the Examina- 


# all our Books, Statutcs, every dayes 


(145) 
Body of the Parliament, whereof the 
king is the Head. 

But that the Houſe of Commons 
haye commited any man for Treaſon, 


= Murder or Felony, or for any offence 


tht had no rclation to a Member of 


F the Houſe of Commons, as. it is a- 


gainſt Law and Reaſon, ſo no inſtance 
can be given till this Parliament. 
All QucRtions and Trials where 


tion *is upon Oath by the Law, by 
aCtice . Examination without an 


Oath, is but a Tooſe Diſcourſe 3 there- 
fore 'the- Houſe of -Commons not 


y claiming power to give Oath, haye no 
the 25-8-3-c. 


er to examine any man. 

No man ſhall be impriſoned by 
King or his Councel, unlefle it 
Inditment, preſentment of his good 
and lawfull Neighbours where ſuch 
deeds be done, in due manner, or by 
procefſe made by Writ o1iginal at the 
Common Law : this Statute rehearſes 
Magna Charta, p.29. and expounds Lex 
terre, the Law of the Eand there men- 
tionca : this Law bindes all men, and 
the  ouſe of Commons (for they ſay, 
th-y are of the Kings Councel) in all 
po: :115,but only _ the Diſturbers 
of the ſcrvice-of the parliament z and 


G 4 therefore 


—_ — 


be by Kighe 


eurion 


— 


8. pars, Cook 


120. 


27-H,6 


F 


| (146) 
' therefore the Impriſonment of ſeve 
erſons who are not their Membe 
' and for no diſturbance to their Mem 
bers, isutecrly againſt the Law of th 
Land, and the Franchiſe of the Fre 
men of this Realme. 

Cui non licet qiiod minus, non lun 
quod majus 3 he who may not do what 
is lefle may nor do wht is greater;t 
carnot Commur a Man for Murder o 
Filony, much lefle for Treaſon, | 

No Court can fine and 1mpriſfor 
but a Court of Record, the Houſed 
Commons is no Court of Record, 
Houſe of;the Lords where the King s 
in perſon, his Nobles;and his Judge, 

and Councel at Law,: the Maſters 
the Chancery afſliſting, is.2 Court 
Record, nd that is the Court of -par: 
liament, where the Colloquium & tra» 
Gaim is. The: Houſe of :Commans 
may preſent Grievances, grant or not 
grant Aides, conſent or not conſent 
to new Laws, but for fining or impris 


» 


ſoning any bur as aforeſaid, is but of a| 


Jate date, and no ancient uſage :- They! 
have no Journal Book, but fithence 
Edw. 6. time 6 HemB.cap,t5, doth 
not prove the: Houſe of Commons to 
be a Court of Record ,' it mentions 
onely to be entred on Record in the 


— 


"SS 


Book of the Clerke of. the pms 
i 
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ver} if any Member depart into the Coun* cgmmontin 
ders trey. There is no Journal but f#:hence Parliament 
lem# Edw-6+ time, and that is a Remem- ne ſont 
f tþ}# brance or Memorial, as 12.H.423+ Ladges, 
2 The whole parliament is one corpo- 
rate Body, conkfilting of the Headand 

bet three Eftares $8 the Court: is- onely.;.. , 
wha there where the (onfiliam & tractailss 7 
the is, where the confule and treaty is wh +* 
x of the king, which is in rhe Houle -of 

Lords onely. > 

for The Houle of Commons elaime not SS 
le off £oex2mine upon Oath any Man ;. no | mp 
, Lit Court can be without :2 power t9 &1vC 4-pars,inft, 
g uf 40 Oath, Courts Baron, Court of Pi- cap. 1. 
2, powders, County-Court, may and do 
$ of give Oath: No Cowurcan be withour 
teff a powerto try, no triall can be with- 
ar-| out-Oath ; and therefore the Houſe of 
14. | Commons not chiming/powerto.giyc 
ans} an Oath, can bringno marrer towriall, | 
10; and conſequently cxn be no Courts, * __ 
ont The behaviour of the Commons =c 
i. 4 a Conference with the Lords -; the 
f a| { Commons are alwayes uncovered; and 
iey} ſtanding, when the Lords fit with their 
ce} hats on, which thewes they are wbt 
th} Colleagues in judgement: tor fellow - 
to| judges owe no ſuch reverence ro their 
ns Companians: - 
he# - When was ever Fine impoſed by 'the 11,H,4 c.iv 
nt # Houſe of Commons «ſtreated in the 

LT Exche- 
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Exchequer F The ejeRing of a Mens 
ber, who hath fitten, is againſt the 
Law : for they cannot remove a man 
out of the Houſe unduly returned, 
much leffe a man ud duely. 

1, H,4. ct, By theſe Lawes it appeares, that if 

1, HS. c-1, ny undue returne be made, the per- 

8,H.6.c,7- fonretnrned is to continue a Mcm- 

33.H.6, ber,the Sheriffes puniſhment is 200,], 

, one ro the King, another to the party 
that is duly eletted, Impriſonment tor 

2 year without Bail or Mainpriſe ; 

and that perſon who is unduly returry 

ed, ſhall ſerveat his own charge, and 
haveno bench at the end of the par» 
liament by the Writ De ſolutione [av 
dorum Militum.Civium & Buygenſium 

Parliament. And the triall of the fal- 

ſity of the returne, is to be before the 

Juſtices of the Affizes in the proper 

County, or by Action of Debt in-2ny 

Court of Record. This condemnes 

ahe Committee for undue EleRions, 

which hath bcen praQiſcd bur of lace 

' times; for beſides theſe Lawes, it is 

«cainſt a Maxime in the Common: 
Law: an Ayerment is not receivable 
againſt the returne of the Sheriffe, for 
his Retwne is upon Oath, which 
Oath is to be credited in: that Suit 
wherein the Returne is made. 
The ſaid Statutes condemne and 
| make | 


SS nt RS 8. 


3-Fd.4.20. 
$+Ed, 4.41, 
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make choſe Members no Memt ers, 
which were not refiant in the County 
and Boroughs, for which they were 
eteRed, at the time of the teſte of 
the Writ of the Summons of the Par- 
liament, and any abuſive praQice of 
hte times to the contrary is again} 


the Law,and ought not to be allowed: 
Aſſault upon Parkament-men. 


' Tf a Parliament-man, or his Meni- 5 He4, c-[6+ 
all Servant be aſſaulted, beaten, ox 12H,6,ciuh. 


wourided:,' je the Parliament-time, 

on ſhall be made where the 
deed is done, that the Offender ſhall 
tender himſelfc .o- the Kings Bench, 
within a quarter.ofa year-after procha= 
== 

Tr1ed;ror | Sk 

Offender is declarcd, attainted of the 
Miſdeed, and it is accorded that there= 
after it be done likewiſe in the like 


eoſer——-—— =" 


Serving of proceſſe upon a Lord of 
the — puniſhed in the Lords 
Hd 


Serving of proceſſe upon Thornsby 
inquired of in the'{{baxcery, and there 
we ers were convicted: © 

The _—_— prove, that breaches 

edge of Parliament may be 
punithed 


D—_ 
Clſre bn, 


3: . 

inſt, F34: 

Io, Tbornſ- 
es caſe, 


ibid,10, _' 
B. Jo. 
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puniſhed elſe-where than in Parliz 
menr, 

Upon all this Diſcourſe, it is caſi 
to diſcerne what fruits may be expe. 
cd from this Parliament, continuing 
as long as the ewo Houlcs pleaſe ; and 
that there is no dafety for this com- 
mon-wealth, buc by x Qbſervations 
of their ancient ” Eranchifes » Cu» 
ſtomes and Lawes. 


Conciulton . 


fer avcin, that without.ax aft « 

Gblwonon,ya grativns general Pardon 
from His Met, :the Arrears of tht 
Souldiers payd, a ſavoarable regard bad 
to teadar {, onſarue's; there will be 322i 
#bevr. Truth nor( Pegs is: 'thas: Land, 
nw. cxp man {cine of day. ting tn 
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AN 
APOLOGY 
FOR THE 


ARM Y- 


Heſe Treaſonable and in- 
ſolent Queries make the graa6n; 
Army the Houſes SubjcRs, fol, : 18, 


and not the Kings. None by Stambords 


the Lawes of thu Land can 
in this K'ngdome have an Army but bis 
Majeſty. 

It :ppeares, the Army doth now 
now evidently perc-ive, that they were 
miſ-led by the ſpecicus pretences of 
Salus populi, the maintenance of the 
Kinzs Honour, and of the mainte” 
nance of the: L:wcs of the Lind, and 
Liberties of the Subj:&, to take up 
Armes againſt their naturall Liege 
Lord and Sovycraigne the King : the 

cople is the Body, the King is the 
Head 3 Was the Body fafe when the 
Head was diftrefled and impriſoned? 
For 
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For Lawes and Libeitics have not the 


_——_ premiling yare in the yo Houſes 


All the A& {tfoyed abovean hundred Atts of, Pas 
concerning liament, and in effe&t Magna Tharta, 
the King, &- Chayta de Forrefir, which are the 
—_— common Lawes of the Land ? Doth 
men, « Excile, the Fifth and Twenuay 
25. Ed,s, Parts, Meal-money, and many more 
p.l,, Burdens which this Land never heard 
of before, maintain rhe Libertics of Þ 
the people ? You and that party of the 
ewe Houſes, mode the Army * leve- 
rall Declarations before Engavement, 
believe that you would preſgrye the 
Kings Honour and Greatneſſe, the 
Lawcs and Liberties of the peaple } 
The Army and the whole Kingdom 
now fatta ideat, Ice your Actions, 
and have no reaſon longer to belicve 
your Oathes, Vowes,and Declaraii- 
ons ; and fince that party in the rwo 
Houſes refuſe to performe any thing 
according to their ſaid Oathes, Vowes, 
and Declarations, th: Army and the 
Kingdom may and ought , both by 
your own principles, and the Lawcs 
of the Land, to puriue the ends for 
which they ware raiteds And fo your 
firlt Duere is relolved 3 whereby it 15 
maniteſt , that ſpecious pretences to 
carry on ambiucus and pernicious 
Detignes, fix not upon the Army, bur 
upon 


VF TCRA IIS a+ =": 


Parliament, is uttcyly falſe « The Ar 
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upon you, and the prevailing Party 43 
both Houſes. 


The ſolution of the ſecond Yucre. 


The Army,to their cternall honour, 
have freed the King from imprifo 
ment at Holmby. It was High Treaſon 
tro imp:iſon His Majclty : pr 


to deliver him out of Trayterous 
hands, which was the Armies boun- 
den duty by the Law of God and the 
Land. That party refuſed to ſuffer 
his Majeſty to have two of his Chap- 
laines for the exerciſe of his Conſe 
ence who had nor taken the Covenant; 

free accefſe' was not permitted ; doth 
the Arey uſe his Majeſty ſo ? all men 
ſce that acceſſe to him is free, and ſuch 
Chaplaines as his Majeſty delared are 
now attending on his Grace : Who 
arethe guilry perſons, the Army, who 
in this Aion of delivering the King, 
a& according to Law, or the'ſaid par- 
ty who acted -1 reaſonably againſt the 
Law ? Who doth obſeryethe Prote- 
ſtation better, they\vho impriſon their 
King, or they who free him from 

ifon ? 


That chis Army was raiſed by the 


my 


n- 3 par. Inlt. 


ofiet his & z,8.6.c.2, 
{ Majeity from that impriſonment was 3IH- 7.614 
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my was raiſed by -he ewo Houſes upon 
the ſpccious prercnces of the Kings 
Honouy common ſafety, and the pre- 
ſcrvation of Lawcs and Libernes; 
Which how. made good , hath been 
ſthewed beforc, and all the people of 
the Kingdom do finde by wojull expe- 
| rience, 

The two Ho ifes axe no more a Par. 

14.H,5.3+ Iitment,than a Body without a Head ; 
q_——g Man. The rwo Houſes can make ng 
tnflie. p.1 3, Court without the King 3 they arcng 
12,14, Body Corporate without the King ; 
16R,2, ce.1+ they all, Hcad and Members, make 

| F El'z.642» one Corporate Body. And this is {0 
: Go, ; clear a Truth, that in this Parliament, 
the continu» Þy the AQ of 17+{{arols it is declared, 
enccof this That the Parliament ſhall not be dif 
' Parliaments» ſolycd or prorogued but by AR of 
| Parliament : but the rwo Houſes may 
| reſpeively adjourne themſelves, Two 
| Houſes and a Parliament are ſeyerall 
things, Cuntta fidem vera faciunt 3 all 
. Circumſtances agree to prove this truth. 
4par.Inſtir, Before the Net wan Conqueſt , and 
Ear Inſtic ſince to this day, the King is holden 
P.49.  Principium, Capt & Finis, that is, the 
5 Elizec\i 2, beginning, Head, and chiefe end of 
the Parliament, as appeareth by the 
Treatiſe of the manner of holding of 
| Parliaments made before the Norman 
Conqueſt ; by the Writ of ——_ 

(9 


oo 1 6 a wane wqza 
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of Partiament » hereby the Treaty and 
Perler in Pariiament is to be had with 
the King oncly ; by the Common 
Law, by the Statute-Law, by the Oath 
of Supremacy taken at this, and e- 
very Parliament, it doth manifeſtly 
appeare, that withour the K1Ns 
there can be no coulour of a Parlia® 
ment, 

How many Votes haye they revo- 
ked in one S flion, yea, and Bills ? 
Was there ever the like dgne ? Nay, 
is not the conitant courſe of Parhia- 
ments violated and made nothing 
thereby > They are guarded by armed 
mcn, divide the publike Mony 2mong 
themſclyes, and that party endeavours 
toibeingin a Forraigne Power to in- 
vade this Land againe. If they beno 
Parliament, as clearly they are none 
withour his Majeſty, they have no pri- 
viledges, bur do exercilc an Arbitrary, 
Tyrannicall and Treaſonable power 
oyer the people. 

By the Law of the Land, when 
Treaſon or Felony is committed, it 
is lawfull for every Subj:x&, who ſul- 


ſpcts the Offendergto apprehend him, 4 
and t> ſecure him lo thac Juſtice may 27N.$,33- 


bee done upon him according to the 


a14W., 
You tay, the diſobedience of the 
Army 


7E, 4. 
8 E.,4.3. 
PE. 4. 27, 


JAS 


2-Ppar. Coll. 
by 'Ord. pag* 


fol.155, 
Fetitionef 
Riglit, 3 Car. 
2 pars inſtic, 
913, 
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Army is a {ad publick preſident, Iike 
to conjure up 2 ſpirit of univerſall dif 
obedicnce. 1 pray objc& not that con- 
juring up to the Army, whereof yau 
and the preyailing party in the Houſes 
are guilty, who conjured up the ſpirit 
of univerſal} diſobedience againſt his 
Majcity, your and our onely Supreme 
Governour, but you, and chat party in 
the two Houſes, and «ven then when 
the Houſe of Commons were taking 
anddid take the ſaid Oath of Suprenaa» 
cy ? Forthe Covenant you mention, 
itis an Oath againſt the Lawes of the 
Land, againſt the petition of Right, 
deviſed in Scot wherein. the fark 
erticae 3520 maintain ite Reformed 
Religion in the Church of- Srotland? 
And certainly there is no Subject of 
the Engl: Nation doth know wha 
the Scortiſh Religion is. I belecve the 
Army tooke not the Covenants No 
man by the Law can give an Oath in 
a new caſe without an A of parlia- 
ment ; and therefore the impoſers 
thercof are very blamcable, and guilty 
of the hjgactt Crime. 

The Writer of theſe Dueres ſcems 
to profefſe the L1ws 3 ler him dec'are 
what Act of parliament doth juſtifie 
the tendringy 21ving, or raking of the 
aid Oath! |.c knowctli there is none 

- be, 
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he knoweth that all the parts of ic are 14 

"Þ deftruRttye of the So add Govern= —_ oy 2 l; 
ment to mvMintame which the Law ©1m0 Arcieus 
of Nature, and the Law of the =o 
Land had obliged them. The Oath of gra,” ther 
the- Covenant makes the Houſes fa- is B,a. 10; 


e Goyernours in cauſes Ecclefia« 
ical;zthe oath of Supremacy;makes the 
King ſo > and yet both taken by the 
fame perſons, at the ſame time. Whar 
credit 1s to be given to perſons who 
make nothing of Oathes, and contra- 
dit themſelves ? How doe the Cove- 
nant & the Oath of Supremacy agree ? 
How do their proteſtation andthe Co- 
yenant agree? Ho do theirDeclarati- 
ons and Oaths agree ? The Lord be 
merciful to this Land for theſe Oaths., 
Itts a fad thing to conſider that ſo 
many Gentlemen who profeſſe the 
Lawes, and ſo many worthy men in 
both Houſes ſhould be fo tranſported 
a8 they are, knowing thatthe Lawes 
of the Land from tume from to time, 
and in all times, are contiary roall 
their ations, and that they yer ſhould 
amuſe themſelyes and the people with 
the word parliament without the King 
and with the Coyenant 3 whereas they 
know they are no Parliament without 
His Majeſty : And that Engliſh men 
throwout the Kingdome ſhould ſwear 
2 
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a-Covenant to preſerve the Reformed ya 
Religion of Scotland, in DceQrine, fv 
Worſhip » Diſcipline and Govern- 
ment, which they doe no more knoy 
than the Dofrine, Worſhip , Diſc 

line and Governmenment of Prefie 
John in Etbiopia; if they confider 
it, they cannot bur diſcerne that this 
15 2 high deſperate and impiuus mads 
ncfle. 

Be wiſe intime : Without the King 
and the Lawes, you will never have 
one hour of ſafery for your Perſons, 
Wives, Children or Eftatcs, Be good 
to your {clyes and to your Poſterities; 
apply your ſclvesto S capable of an 
Act of Oblivion, and of a generall 
Tardon, and to be able and willing to 
pay the Souldiery, and to allow a rea- 
ſonable liberty tor mens conlciences; , 
and God will blcfle your endeavours! 
and thepcople (co whom you are now 
very haictull) will haye you an better 
eltimation. 


—. - © .... wo-wwme ene > muo Bn 3a — re - 


The third Due us thus anſwered. 


You reſemble the Army to Jack 
Cade and his ccmplices, and you cite 
the Act of Parliament of 3 1 Hen. 6+ 
cap. 3. And that it may appeare who 
aQs the partof Zack (ade, you : ox 

t 


rmed 
rine, 
/erih« 
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tht party in the two Houſes, orthe 
Army, I think it neceſſary ro ſer down 
the faid AR in words at length as fol- 


loweth. 


noy 
Mfci» 


lider 


this 


nads 


Cc 
Fo 


Firſt, Whereas the moſt abominabie Ty- 
rae, borrible, odious and arrant falſe 
Traytor Toba (adecalling and nameing 
bimſel fe fometime Aorr1mer,ſometime 
Captaine of Kent, which name, fame, 
zQs and feates are to be removed out 
ofthe ſpeech and minds of every fairh- 
full Chriſtian man perpetually, ſa!ſly 
and traiterowly purpoſing, and magi- 
ning the } (ap def uFion of the 
Kings ſaid Perſon, and finall ſubverſion 
of this Realm, taking upon bim Royall 
Power, and gathering to him the Kzags 
people in great numbers, by faiſe ſubtile 
imagized language, and ſeditiously ma- 
king a ſtirring Rebellion and InſurreGi;- 


H '0n, under coulout of Juſtice, for Refor- 


matiox of the Lawes of the ſaid King, 
robbing, ſtealing and ſpoyling great part 
of bus faubful people. Our faid Sove- 
raigne Lord the King conſidering the 
premiſes, with many other which were 
mcre odious to remembcr, by the ad- 
vice and conſent of the Lords aforeſaid, 
«xd at the requeſt of the ſaid Commons, 
and by authority aforcſaid, hath Or- 
dated and Eſtabliſhed that the ſaid 
loby Cade, (all be reputed had, ws 
mcds 
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med, ard declared a falſe Traytor tae 
our Soveraigne Lord the Kmg ; andÞc 
chat all his tyranny, as, feates and 
falſe opinions ſhall be yoyded, abated, Kdis 
alles, deſtroyed, and put one of re 
membrance _ eyes : andthat —_ 
direments, and all things dependi 
thereof, had-and tem. 4 2jn yo | 
of Tyranny, ſhall be hkewife-vyoid, pt 
—__ z abated, repealed, and holdenÞ} 
for none : and that the blood of none 
of them bethereof defiled nor corrup-Þ 
red, but by the authority of the ſail 
Parliament clearly declared for cyer: Þ 
and that all Indit: ments in times co 
ming, in 'like cafe, undcr power of 
Tyranny, Rebellion and Stirring had, 
ſhall be of no Record nor efe&, butm 
void in Law ; and all the petitsons de-ftn 
lrvered to the ſaid King in bis laſt par 
[Jament botden at Weſtminiler. Novem, 
6. in the 29. of bus reigne, againſt bit 
mind, by bim not agreed, ſhall be taken} 
and put in oblivzon, ont of retens [Vi 
brance, undone, voided, anulled, andJps 
deſtroyed for ever, as a thing purpo- JC 
ſed againſt God and Conſcience, and ju 
againſt his Royall Eſtate and pregtnt- | a 
-nence, and alſo diſhonourable and un | H 
reaſonable, I 
Now we are to examine who hath | 1: 


crod inthe ſteps of Jack agen 


( »6z) 
r id hhapreſent prevailing party of thetwo 
and Houſes teoky wpon them, and dee take 
and ſl tbp'Royail power in alk things ; 1o 
ted, (lid [Lark Cage, 2s appeares by the laid 
re Rs the Armpdonot fo : They who 


Ins popriſon the Ring purpoſe to. deftroy his * Edward r, 


ling (p#Jor ( ourimpriſoned Kings 


alwazcs Henry, 6. 


we * fared fo ) Jach: Cade did likewiſe for Richard 2, 


vid, purpoſe : The ſaid party in the two 
den{Houſcs made a Nirring under colour of 
oneÞuſtice for reformation! of (be Larpes ; 10 
ad Tack Cade: The Aimy doe nor lo, 
fail but detire that tlie Lawes ſhould be ob- 
er: fcrved : Jack Cade ievied warre againſt 
c6 [the Keng, I he Army preferves Hum - 
* of [lah Cave dyed a Declared Trayior to his 
ad, [Soverargne Lord the King 3 this Army 
but [might hay: lived t6 have the glorious 
de- true Honor of being retorcrs of theu 
ar Jing, | 
mb. Shmon Sudbury Archbiſhop of Can+ 
baltrbury was murthcred by Iath Straw * 
ken (/iilliam Laud Archbiſhop of Canter- 
ens Fbary-was likewiſe murthered by that 


ndfparty of the two- Houſes, for that an 2 
20» | Ordinance by Law cangor take away 2 


nd [any mans life, and his life was raken 
n+ [away by an 'Ordinance of the two 
un | Houſes, the Army had no hand in its 

Many miſled by lack Straw, Percei- 
th | ving his Trayterous purpoſes,fcll.from 
nd | him ; and as: thas was, lawfull,, juity 
be H and 


Ed.3,4, 


Ed.,3.3. 
Picien of 
Right, 


IJ9, 
9. 


Fiez, N. B 


_ ſes: A perſon who ſerves in any kinde, 


* the Army doth disband : Who will} © 
d.yz0, bclicvcit ? Will any believe thar the || 
3T.H.6.25, ferling of the Presbytery will do it?] , 


liz. 


2369, the P ropobitions ſent to Him to 
aflle ? 


( £64) 
and honourable, fo it is for this Auy 
to adhere to their natncal King KingF 
and fo endeavour to fettle the Kingy: ; 
dom again in the juſt Lawes and Lif, 
berties thereof : London did then right.” 
worthily adhere to the King and thef,. 
Lawes, and not to Fack Siraw and hi 
ſpecious prerences , 4nd it is hope 
they will now fo do : By this ita Lb 
peares , that the Gentlcmans Dil. 
courſe touching Jach (ade, faſtcns 
together on his party, and.cleareth tl 
Army. 


Yo the I V. which s roſolucd thus, 


. 
{ 


| The Arreares of the Army (howbe 
it it is the leaſt thing they look after) ! 
yet. being not paid them, it is by the 
Law of the Land a ſufficient cauſe to 
leaye and deſert that party in the How 


and is not paid his wages, the deſerti- 
on of that ſervice is warrantable by 
the Lawes of the Land : Youſay, the |; 
Houſes will reforme aJl things when} 


Will any believe that his Majeſty will | ,, 


ill any man belicye that | ( 
this | 
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Ekis Kingdom will ever be quict, with- 
"Fout his Majeſty and the anciens and 
jolt Lawes ? the Members of the 
. {Army conceive any of them to be ſafe 
2 Jin any thing without a pardon from 
1. 0hi _y Have they not ſeen ſome 
"Hof their Fellowes hanged before their 
7"Yeyes, for aRiohs done as Seuldiers # 
+ ohall the Kingdom have no account of 
the many Millions received of the 
publique Money 2 Will the Members 
of the Houſes accuſe themſelyes? Shall 
ptivate and [publique Debts be never 
paid ? Shall the m_ lic ever un- 
'* [Burthens of Oppreſſion and Tyran- 
belly? There is no vilible way to reme- 
*"[dy all theſe Enormities, but the power 
- of the Army. 


| 
) 


eto rothe V. which # ſolved thit, 


The Kingdom hath better aſſurance 
by of Reformation trom the Army , than 
a from che Houſes, for that in thetr Mi- 
litary way they have been juſt faichfull 

vill and honourable, they haye kept their 
the | $9795 8 T hat party of the Hotiles have 
been conſtant ro nothing but in divi- 

jj | ing the publique Trcalture among 
"| themſelyes, and in laying Burdcns up- 
on the people, and in breaking all the 
Oathes, Vowcs , ane. promiles they 

H. : 
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2+& 3-E.6- evermade :[As.the Army hath power 
as \, ſo nowadhering ro the King, all:theſf;2” 
Catlvins Lawes of God; Nature, and 2 
eaſc,y.pars, are for them, their Armnes are juſt, he 
Ceok,f0013+ and bleſſed ;and the King,is bound" 
juſtice to reward: his Deliverers-with 
honour, profit, and meer Liberry:of 
conſcience. 


ay; 


Totbs V I. Ducre. 


All the fixth Jpere contains ar 
lumnies caſt upon the Army 3 the new 
EleRions are againſt all che Laws |, 
mentioned in the Margin , and arch - 
mu againſt the Ejc&tion of the old Mum-F.e 

zT.H.4-6.L bers; and by this it may be judged, f; 
*H,F.c-I1, y | 
$.h.6.c,7,  Whata Houſe of Commons we have, 
23.b,6,c.15 By the ſaid Lawes it appeares, that if 
any undue returne be made, the p 11on 
returned is to continue a Member, the 
Sheriffes puniſhment is two hundred | + 
pounds , one to the King , and theſe, 
other ro the party that is duly eleRed; 
Impr'ſonment for a year, wirkout Bail 
or Mainpriſe z and that perſon who is 
unduly returned ſhall ſerve at his own 
charge, and have no benefit at the end þ; 
of the Parliament, by the Writ Deſ0+ |, 
tug ione Militum, (rvium, & Burgenſun | 1c 
Parliament, And therriall of the fal- |, 


Ky of the Returne, is to be-beſore the 
1 "* inſti avs 


(Gy) 
wereftic's of Ailizes in the proper 
[the -ounty'» Or by AQtion of Debt inany 

pure of Record, This condemncs 
he Committee for undve Elcions, 
4; Fhich nth becn praRiſed but of late 
ik $imes : for belides theſe Lawes, iris a 
-ofixime of the common-Law , an 
rerment is not receivable againſt 
le Returne of the Sheriffc, - for his 
Keurne is upon Qath , which Oath is 
5b cfedited mh thirt Suit wheretn the 
Keturne is made, 


. 4 
" 


"| The ſaid Starnees- condertine BleGti- 
« Þn5of ſuch men who were nor eckan 
k. | 4wck in the or 
\ of Which they were renamed 3 wal 
4 py 4butive” practiſe of Jure® riaties to 
? She contrary, 46 8 he Lww, and 
y wht hot xo be' a. | 

y To the VII. Once, 

: The Duerifi (aith, that the Votes 
_ the Independents \n the Houles 
arbitrary , cxorbirane, and irre- 


ouhr, and thar the y-Giſpoted and fin 
ered more of the common Treafure 
than others : That whole Owere, I be- 
ieve 15 falſe and flanderens ; and the 
Auchour ought 'to make jt'$ood, or 
A ro undergo the Law «t Takon; 
Iwb:ch 1s to fuffer fuch puniſhment, fail- 
H 3 ing 


(168) 


ing of his proof, as the accuſed ſhoulf q; 
in cafe of proof made. 


To the VIII. Quere. 


This Duere is all minitory 
ehecatning, and the contrary of everwn 
part istrne ; byrhe deliverance of thn 


Majeſtics lafety and reſticution ; 
which doth evidence to every anedþj 
the Army, how acceptable the intent 
ons of the Army areto the people 0 
this Land, who haye bcea (0 long it 
thralled, 


Sir That. Fairfax, let your Wor 
thinefle remember your extraRiot 
and your Ladies, by the grace and fi 
vour of the Prince, to be in the rank: 
of Nobility ; Remember what hono 
and glory the preſent Age and all po 
ſerity will juſtly give to the Reſtore 
of the King to his. Throne , of t 
Lawes to their ſtrength, __ 

ice 
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fied people of this Land to peace: 
1 tthe Colonek and Commanders 
ader You and likewiſc your Soyl- 
liery, reſt aſſured, that they ſhall not 
2 ſhare in the renown of this 
ion, but alſo Yhall have ſuch Re- 
vfnuneration as their haughty courage 
Und o high a virtue doth deſerve, This 
WBis Majelty can and will do, the Hou- 
' tiifes neither will nor can : and God 
LtSleffe you all and proſper yau. 


if Conclude all, as 1 bave ahwayes doxe : 

Without an At of Oblvien, « gene- 
heb Pardon, the Arreares of the Sout- 
Uiey payd, and a regard to Liberty of 
rainy be 


-———— 


| 


| 


| Which was rcad by their Command in 


ludge lenkins 
PLEA 


Delivered in to the Earl 


of AancheSter , and the 
Speaker of the Houſe of 
Commons, 


Sitting in the Cruanc ery at 
WesSTMINSTER, 


open Court, the 14h of Feby, 1647. 
And there avowed. 


By Davivo Izxnxins Prifſo- 
ner in Newgate_Þ. 
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HIM4444444 44494459] 
ludge Ienkins 
FLEA 


Delivered into the 


Earle of FHancheFer , 
and the Speaker of theHouſe 
of Commons, fitting in 
the Cyancaxy at 
WxrSMINSTER. 


Have been required to appear in ' 
T theChancery the Twelfth of this 


inſtant February, before Com- 

miſlioners appointed by the rrvo 

Houſes for tbe keeping of their 
Great Seal, and managing the Aﬀaires 
of the Chancery. 

I cannot, nor ought, nor will ſub» 
mit to this power ; I am a Judge 
fworne to the Lawes: The Law 1s, 
Firſt, that this Court is (or am Rege in 

Cat 


(174) 
- 6; Cancellaria * Secondly, the Chancellor 
«x or Keeper of the greac Scale (is by de- 
$,8.4.fol.F. liyery of the great Scale to- him by 
9.8,4-t,15+ the K x > G, and by taking of an 
Oath. 


©» The Oath followeth in theſe 
words, 


>... Well and truly to ſerve our Soy:- 
mew 'n* raigue Lord the Kjng, and bis proplein 
10.R. 2. rot, that Office. 
Parl,qum,%. 2. Todo right to all manner of peopl: 
poor and rich after the Laws and uſagy 
of this Realm. 
3- Truely te Counſell the King and bi 
Counſell tocoxceale and beep. 
4. Not to ſuffer the hurt, or diſherri- 
ting of the King, or that the Rights of the 
Crown bealecregſed byany means as fa 
as he may let it. 

- $+ If he maynotkt it, be ſball mak 
it clearely and expreſly to bee known 
to the King with bis advice end comm 

ell 


6, And that be ſhall das and purchaſe 
the King: profit in ali that be rea/onabh 
may, a5 God bim belp, and the coxtents| 
af- Gods book, 


The 


"i: 


The (aid Commifhioners among 9- 
thers have impriſoned their King , 
have declared to the Kingdome that 
they will make no Addreflcs or Appli- 
ny to h:m, nor receive any from 

im. 

Have counterfeited a new great Seal, 
and after deſtroyed the true old great 
Seale which belonged by the Law to 
the Kings cuſtody. 

Theſe Commiſſioners have had no 
Seale delivered to them by his Maye- 
iy; have taken no ſuch Oath, or full 
ilt kept it , and for thefeevident rea» 
ſons grounded upon the Fundamental 
Lawcs of this Land, theſe Commiſſt- 
oners have neither Court, Scale, or 
Commiſiion, and therefore I ought 
not againſt the Lawes , againſt m 
knowlcdge, and againlt my conſcience 
lubmir to their power. 

To affrme that they maintaine 
the Kings Power and Authority in 
relation to His Lawes ( as they ofeen 
doc) and reſtraine onely his Perſon, 
is {trange. - 

They muſt be remembred thatthe 
Houſe of Commons this Parliament 
gave in charge to Mr. Solicitor upon 
the proſecution of the Bill of atrain- 
der againſt the, Earle of Strafford, to 
declare the Law to be, that Machine- 


«<4. — 


1108 


Declar. 17. 
Ian,1047, 


Articuliſup, 
charers C4 F, 


M, Solici C 
pag.t7, 
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tion of Way againſt the Lawes or King- 
dome, is againiI the King, thcy cannot 


$rmry had in charge likewiſi 
- Mr, Py# had in charge likewile u 
= _ on the ſame proſecution to yr 


That the King and bis people are obliged 
oxe 10 another m the neareſt relation, he 
is a Fatber,and the child, in law is cal- 
led.pars patris, be is the Husband of the 
Common-wealth, they bave the ſame in- 
terefls, they are inſeperable in their con- 
dition be it good or evill ; beis the Head, 
they are the body, there 35 ſuch an incor- 
f porerion as cannot be diſſelved without 
20.H,7; fol, tbe defirufiion of both. This agrees 
| [4 * with our Lawcs, and the Law of this 
_ 7% Land: Inthatargument of Mr. Solli- 
| x, £d.5.Fol. citor, and dilcourle of Mr. Pup direCt- 
_ ed by the Houle of Commons are 
| 4-Ed.4.fol, contained the true rights, liberties and 
Mr 2.6 fot laws of the people deduced from our 
29, 4.0% Anceſtors in all ages , and wherein 
there is no line or word but is agrce- 
able to the Lawes, and is a neceſſary 
and uſcfull booke to be peruſed, and 
followed by all ; which booke was pub- 
liſhed by Order of the Houſe of Com- 
mons. If the do&rine of that bookt 
had been followed, we had. not been 
ſo miſerable as we are ; neicher had 
theſe great evills enſucd, for the which 
the Land mourns. ; 
| n 


RT N= -Y 1. 3 = co 


re yy *t _=_-a _ 


hs May voy 
h this Moneth of F:br#97, fix years | 
now paft, the onely Diference be- Cope 
tween his Majeſty and the prevailing 7. poor _ 
party in both Houſes was touching the fol. 66,67, 
power of the Militie, which in plain 8:. 
En2ift is, Power over Sea and Land : 
this was the ſole quarrell : the Kin 
and his Progenitours have had it in al 
Times, the Lawes have fixed it upon 
them, they have uſedit for the Weal of: 
the people : none of the SubjeQs ever 
had it or claimed it; the Lawes deny 
it them ; for the time they haye had it, 
our preflurcs have been miſerable. 

His Mijeſty hath a numerous Iflue, 
and fo hath his Fath-r : many great 

ſons of England, and Scotlandare of 
the Bloud Royal, and all the Kings of 
Cbriftendom are of the ſame Bloud, fo 
longas the Lawes hſt, or any of the 
Gid perſons, or their Deſcendants be 
living, this people ſhall have neither 
peace nor prokit ; but all the confulions 
that are imaginable will attend thems 

And therefore (at length) be good to 
your lelves, reſtore our King, receive 
from Him an AR of Oblivion, a ge- 
neral pardon, Afurance for the Ar- 
reares of the Souldiery, and meet (ati(- 
kRion to tender i. 


February tz, By Devid Jenkins, 
1647; FPrifones in Newgate. 


a_ 


FHE 


ANS KA E R 
Judge Teal 


TO THE 
IMPUTATION, 


PVT VPON HIS 


PLEA 
IN 
CHANCERY. 


Which was read inopen Court the | 
14. of Febr. 1647. 


And avowed by David 7enkins Priſoner 
in Newgate. 


| 
| 
| 
| 
| 
| 
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AASA COSOASAODS 


THE 


ANSVVER 
OF 


Judge Jeakins, 
TO THE 
IMPV TATION 
Pat upon him in 
CHANCERY. 


Hye n» diſpoſition, nor ev-r 
had, to be known by any pub- 
lique Writing :. theſe milerable 


Times, which fill many m:ns 
mouthes, and moſt men eares 

with notorious Untruchs, th:reby to 
blaſt and deltroy' th: Kings Sacred 
Mijelty, his Lawes and Government; 
and to bring in a confuſt3n ; enforcerh 
m2 at this time (who formerly have 
wricten nothing bur for the publique) 
to 


. (182) 
to Tet the Wo.Id know how unjuſtly 
the Pamphlerer of this Week, Licen- 
fed-by our Refo;mers, hath traduced me 
touching a Suit commenced 1n their 
Court of Chaney againſt mc, by one 
M.672th a mad! jÞpvcC Gcnileman, aus 
chmg the Eſtate of one M. Thom got 
Glamorganſhire ; the Truth whercof 15 
as followerh : 

M. Thomas, whofe Father and. my 
Grandfathey were © two” Brothers , 
4bour ſeventeen yeares paſt madeths 
Will, and &eclaredby the ſame his Son 
(being then of very teadcr yearcs) a 
Warduo bis Majeity, and made hin 
Execurour , and my ſelfe during his 
minoutty, Ereboring was; Wardthip) 
to Adminiſter his Eſtate perſonal and 
teſtitmernary;and ro heactourrable to 
his Son when he carte to Age : And 
ſeventeen yeares ſithence the Father 
died. 5 

This Elate confiſts in a Stockeſbf 
Sheep, ſo diſpoſed-by me as the nyſh- 
ber are yet continued , and for the 
number and condi' 10n, rhey were ar 
their Delivery backe, to be made as 
good by thoſe perſons who had the 
charge of them , as they were when 
they were rccc:ved. | 

The reft of the Eftate (forany con- 
fiderable pait) was in Mortgages of 

at 


and a oe t}Aea0 " Oy 
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Land, forfeitcd in the life of my 
young Coulin Thomes for many. of 
them , and:many abſolutely purchaſcd 
by me in his-name in his lite tie, fur 
thewhich I anvnor.yer payd. 

The Land diſceaded, and ought, 
upon Sir Edward. Thom.zs, my Coulins 
Heire at Common Law ; fo that Mr, 
Erxelcy, the Þ lantifie in {bagcery, hath 
no colour for the Land : Fer my 
young Couſin dyed without ifſue a- 
bout.17 yeares old, and could not dif- 
poſe of the Inheritance of any Land 
by any pretended Will: The ſtock of 
Shcep remainecs, if the Plaintiffe and 
the ;Reformers have not Plundered 
them: For the Mony it came all to the 
Court, it was to fatisfie the King for 
the Marriages 

Thc colour the Plaintiffe hath, is 
this 3 Aﬀer the death of my old 
Kinſman M. Thomas, by undue means 
the young Gentleman was married to 
M. Ernckeys Daughter, in a way of Ra- 
viſhment, being both children, with- 
out one penny payd, or conſent of 
Friends or Kindred : For the which, a 
Suite of Ravifhment depended againſt 
M. Ernelzy and others in the Court of 
wards, 

The young Gentleman dycd abour 
17. ycares of age, {thence theſe con- 
{ulions 


— 


__ 


- H.6.s. 
- J, E,4+ 2.4 
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fuf5ons, without iflue ; and ſome houre 
before my young Coulins death ( who 
dyed of a peſtilent Feaver ) Mr. Erne- 
ley pretends a Will made by him, and 
that he made his Wife (M. _ 
Daughter ) his Executrix ': His faid 
Wife dics ſoon after,& is pretended to 
make a Nuncapative Will, 2nd to 
make her Father (M. Erneley)her Exc- 


cutor, and fo pretends as Executor of F,: 


an Exccutor of an Exceutor : which 

etendedWills, he faith he hath pro» 
ved m the Couits of his Freinds, the 
Reformer x. 

Whether ſuch Wills were made cr 
no, muſt reccive an equall examzngt:- 
on, and of what validitie they are, be- 
ing pretended to be made by children 
in exti mts, if made at all ? And whc- 
ther an Exccutor of an Exccutor of an 
Exccutor can maintanc an account 
by the Law of the Land ? And whc- 
ther (. ) bing Executor Curing the 
Mmority, viz the Wardſhip ) my 
young Cculin could make fuch a Will 
2S is pretended, be being no Exccutor 
till his full age. 

The age touching Wills, the Law of 
this Land detcrmines to be 21 yeares, 
and before that age at commen Law 
an uſe could not be deviſed. For Wills 
touching goods and chattcls, our Law 

for 


——_ 
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for many ages hath -left the ſame to the 
decefion of the Civill and Cannon 
Lawes, inthe Biſhops Courts : That 
Law,( as Juſtinian hath it in the {(c- 
cond Booke of his Inftitutiens, the I2, 
hep.) is, lmpuberi non licet tefta'i : this 
Pubertas begins at I4. it is Plena pu- 
tas at 18 yeares of age: The gue- 
Kon is, whether this Jas teftendi is in 
oertate plena, or pubertate inceyta - 
Pigets Caſe, 5. part of (ochcs Reports, 
the Doors affirmed, thar 17 years of 
ze was a full age as to an infant Exc- 
meor to diſpoſe of Goods : this opi- 
tion -hath been by others ſithence de- 
nyed. Sir Edward Cooke 11 part, Inflit. 
G8. 123. faith, He mutt be 10. which is 
the time of plena puberias. 2 Hen. g.* 
3. an infant of 18. years ofage may 
de a (deifleifſour. Sir Fo. Dodderidge 
in his Booke called, The Office and 
Duty of E xecutors 3 which they ſay is 
his, and it is a learncd and laborious 
Treatiſe, fol. 3 47. delivers, that this 
opinion of 17. yeares, for that ability 
in a2 infant, hath been reported other- 
wiſe : This latter opin1on-comcs nea- 
ter the Common Law, and: the Sta- 
wee Law of the Land © which Com- 
mon Law, and Statute Law, gives in- 
ants no power by Dced or Will to 
make any diſpoſition of any _ 
ny 


(186) 
they have, before they be 21. - yeares of 
age." 
, It ſeems alſo more reaſonable, be- | 
cauſe infants at 18 yeares. haves. bythe || 
intendment: of Law, as they grown 
yeares,more uſe of reaſon', to diſcern 
what is fit for them to doe anda, 
Aiul for a mecre ſtianger to ſue in 3 
Court of Conſcience, who pretends 
- ſuch Wills of infants (the infant 
usband being raviſhed ) againſt the Þ 
will of the Kindred of the deceaſed, Þ 
who dyed fix yeares fithience without 
iſſue (being 17 years of age) and thar Þ 
any part of his part ot his citare ſhould 
go that way by a courſe of Equitie;un- 
Icfle the Law befor Mr. £rncly, who 
payd not a penny with his Daughter, 
and who would have the Husband of | 
his Daughter bring him 2 Partion, by [® 
Iuspretended | itle of an Executcr of lo 
an Exccutor cf- an Exccutor, viz. of df 
[ 
We 
| 
| 


by 


an infant the Exccutor of another in* 
fant, the Execytor. of a third perſon, 
ſcems very ſtrange. | 
The ſaid Licenſcd Hiſtoriographer 
of theirs, hath publiſhed the-16 cf this lo 
preſent Moneth of Febyuary; 1647+ | + 
That 1 out of a de(ne to keepe the Eſtate, |t0 
have in a ſuite inthe (ourt of Wards, 
in my Couſins life time, pleaded to the \to 
Iurzdiition of that Court. It is true, } CG 


id 
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id ſo : far J conceived that the E- 
| Bate would be unſafe in Mr. Erneley's 
be- funds, and I was willing to preſeryc 
the [till my young Couzencame to be of 
v.in [1g0,t0 ilpoſe of it himſelfe, according 
ern: [is 1 was truſted. EN 

a&, |\The Law. being, tharthe Coirgof 


s of 


n 2 W&7ds had no. juri ras Ker the per- 3:H,8.c.46 


nds: fenall Eſtate ( fer then the 


Triage 
ant Pays torto the Kipg, and 3 & 


the ko the King aſcertained. N Its true, 
cd, fat that Rn Gbel pd as ol 
out. for to preſerve the. Eſtate from My, 
har. ſEneley, who would hays; mage what 
uld fxcount he pleaſed ro my Cqulin at bis 
an- ſfall age: And this is the truth of that 
'ho bulincle. 
cr, | That[ declined not the JuriſdiQion 
| of Jof the (barrery, to keep an Eſtare in 
by [my hand, appeares, by wy declining 
of [long fithence the P ower of the Houle 
of jof Commons to examine me z and the 
n= [formers baye all my Eftare : What 
n, [would Mr. Erzeley bave, when they 
If the Reformers ) have all already,for 
er jan haye from me, if hee had any co- 
1s [our ? 
7-| J deſire the good people of this City 
te, to obſerve what notorious Unrruths 
7s, their Licenſed Hiſtographers publiſh, 
be |todelude the people: In this particular 
} \Caſe they publith, 
id I Fuſt, 


« inſt, 


> 29 1,29 
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\ Fiiſt, That the Srice againfi me, 1d 
ix the bebalſe of an Orphan : M.Earme-|6 
ty (who is P laintifte in their Coun)ſof 
i8 a Wiltſhire Gentleman, art the leaſt] 
_ years of age ; there 15 their 01D 


he Secondly, That 1 made a | wp . 
the people at the Hall door, that thtjnc 
queſtioning of me for what T bad 
tkeK I NG, was ilegall ;ad 
that the Indges bad no power tt 
me,the KI NG beingabſent: AneJ1 
ther notorious vuntruth'? For I pro 
to God, all that I faid was onely rin 
God preſerve the KT N G, and tht 
L awes., 'Y 
Thudly, it is faid that cemming qd 
the Barre, ) flirrcd not my Hat : Alf 
the Lawyers then at the Barre were unjnc 
covered 3 whereſore ) beld it a civilityſur 
to be alſo uncovered : and fo 1 was, aÞe 
they all know. ] 
Fourthly,T hat tLe Earlof Mancheſteype 
ſhould ſay,l received a great efiatein Mw" 
"7, of the Orphans eftate : As there is ng 
truth in it,fo it is moſt untrue that thyar 
ſaid Lord ſo ſaid ( :s all men preſenyee 
can tſtihes) Tret:uth is,11] ey caryy« 
not what theyCdo, what they ſay , whapn 
theyſwear,nor what they write : Wi 
nes itc Declaiaricn of a prevailing® 
party of the H, of Comons,of the 11 
| 


(189) 
\ #|chis inflant Febryary- ; who cont 
rne-liv the Oath of Allegiance, the Oath, 
urt)|of Supremacy, the Proceſtation, theig; 
eaſt] folemne League and Covenant , their 
Or [Declarations ro- wake His Majeſty a 
glorious King, fearfull to his enemics, 
1d beloved* of his ſubjeRs 3; and yer 
now, after 22, yeares, they would infi- 
Inuate to the people, that this _ 
3 


þ 


af frbom ' they have ſo much magnific 
To. yſoned his own Father. 

\ ne Fifly, it isa' publike notorious un- 
0 That the Pariament bath pub- 


{bed a Declaration egainft the King, 
| thay the 11 of this inſtant Febrgary:whereas 
tis wel known to be the Declaration 
vg eoef the prevailing party of the Houſe of 
AlKommons onely, without the Lords : 
e unfind fo they would make that preyai- 
il yling - parzie op] y to. he the »Þarlin- 
$s, 2Þent. oe: Yr Their li 
Let the people of England beleeve cenſed Hifto 
eſteſheir five ſences z how it was with them riegrapher 
| Maven yeares agocy and before, during whopub- 
is ngis Majeſties Reign : bow this King- liſhed this, 
 thhame abounded then with Peace,Plen- CE 
elcnfyand'Glory to the admiration &en- _ —_—_ 
| carfy of other Naticns: and now let them ly Peſt, from 
whapolider and jucge by their Scnces, Wedneſday 


Witthence thoſe men (whom novhing Feb.7, 
ilingould fat:sfie, but all Power both by Y —_—_ 


and Land, which in tiuth is the ,cpep,. 
2k Regaliny © ®.1647 


It 
t 


(198)) 
and King(kips which they all the Mi) 
litis Yhave ubped the ſaid Power Re 
, whether:they. have nor by Impo. 
and Deluſions, diffuſed among 
che peopleby | themſelves and their As 
gents; broughe; a fourithing Kinge 
to the: molt ;deplarable ,condirian, it 
now i$ in» 4 vo |! 3897 ,£ 8 
To the end that this Ringoom may 
not utterly be-puinicd, God -- incline 
their hearts 20 feſtore his Majeſtic, and 
for theirown and their Raſtericigs lake 
eo receive from his Majeſtic an'A 
Oblivion, a generall Pardon, zflurance 
for the Arrears of the"Souldirricy an 
meet fatisfaion for tender Conſas 
ences. 


| 


Davrs TIED 


TE E——_— 


Jude 


wal Fudge Fenkin's 
= Remonſtrance 
an To THE "Ty 


LOK Þ9 


AND 


COMMONS 
O F 

| Thetwo Houszsof | 

p PARLIAMENT, at {| 

WF ESTMINSTER, 


=_ the 21, of February, 1647. 


Priſoner in N ewgate. 


a ' By DAVID FENKINGS, 


rb 


Printed inthe Yeare, 1649. 


_ 


bl 


Fudge Fenkin 's 
REMO N STRANCE 
TO THE 
Loxps and CoMMons 


AT 
WESTMINTER. 


Delire that the Lords-2nd Com- 
mens of the two Houſes, would 
be pleaſed to remember, and 
that all the good people of Exg- 
land do take norice of an Order 
of the Houſe of Commans this Seflz- 
vn, for —_— the Lord Cook his 
Bookes ; which Order they may finde 
printed in the laſt Leafe of the ſecond 
part of his Inſtitutes, in theſe words: 
vic; 


ÞF 4 Die 


(194) 


Die Mtr(urii 12. May, 1641. 
Pon Dc-bate this Day in the 
$ Commons 1 Houſes of « Parli:. 
ment, the {xd Houſe <d then defire, 
and held” it fit, that the Heir of 
Sir: Edagrd cook ſhould publiſh in 
"print the* Commentary up6n Magn 
Char 1a, the\Blegs of the Crown, and 
the Juriſe ibn of Courts, according to 
the intention, of the, ſaid Sir Edward 
Cook 5 arid* that nome bot the" Hor of 
the (aid Sir Edward Cook, or he that 
_ be authorized by him, _ _ 
umeto pobbſs inprigt ac fore 

faid Re WI any Gopyt ereof. 

H. Eljnge Cher," 
Dom. 7, $ 


% 

\ 

_ __ _ 
CE IN—_ 


— 


__4 = 


And I do further delite them that 
they would reade and peruſe M. So.z- 
citowr Saint-lobn, and M. Jobs Pia, 
their Baokes, publiſhed likewiſe this 
Scflion, whoſe Titles arc as follew- 
eth, viR; 


M————— 


A 


es, ©» £% = 


FA © ww 


| * High Ti 4h of T 
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pg o ig eel 


Earle TY: Strafford. 


BY bv. 
At.a ks 42.4 Cot: 
mittee of bath Houſes, a Par- 


lament. 


By M. Sainz.Tohn His 
Majeities Salicitour. General, 


Publiſhed by Order of the 
Commons Houſe. 


London, Pritifed by G.M, 
for Fo. Barlet, ar the Signe 
| of the Guilt Cup, * near 
S. Anitins ' Gate in Pals 
Church-yard, 1641. 


I 5 And 
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claration of lohn Pym | 1 
Fſquire, 

After the Recapitulation or | 
ſummoning up oth Charge |, 
of High Treaſon, again#t | 
Thamas Earle of Strafford, | ' 
12, April, 1641. 


Publiſhed by the Order of | 
the Commons Houſe. 


— 


LONDON, 


Printed for Fohn Bartlet , | 
| I 641. 


1- Nothing 


5 © 


: (t97) 
Nos delivered for Law in 

my Books, but whit the H. of 
Commons have avowed to be Law in 
Bookes of Law , publiſhed by : their 
command this - Seflion, and agaczeble 
ro the Bookes of Law, and Statutes of 
this Realme, in all formcr Times and 
Ages. 

2. The ſuppoſed offence charged on 
me is againit the two Houſes, and 
none ought to be judges and parties, 
by thcLaw of hiLand, in their'own 
caſe. 

3- I defire the benefit of Magna 
C barta, the Petition of right and other 
good Lawes of this Land, which or- 
dain that all mens Trials ſhould be by the 
eflabliſhed Liwes, and not otbe wiſe : 
they-are the very words of the P eciti- 
on of Right. 

An Ordinance of both Houles: is 34 rr 
no Law of the Land, by their own ene. folooks 
confeſon 3 and by the Beokes of the 2, Pars inſt, 
Lord Cook, publifhrd by their Ord:r, agtol 49,48. 


is Sc 1m < 157,143.48 
aforeſaid, this Sceffion in fix leverall one 


laces, Were - 

For Sedition, in my Bookcs there 1s Fi +" - 
none, bur ſuch as they have a»thoriſcd: 
this Seſſion," to be publiſh:1 and printed: 
To publiſh the Law is no fedirion. 
Theſe P ofitions followigg 1 do fer 
down for the Law of ihe Lind in my 

OTE Bock:s, 


& = 
"> 


(1983) 


dogks, and they them(clves hayejufti- 
fed; and ayowed thera as aforeſaid, 
we agree the Law to be, andto have 
been in all Times in all the particu- 
lars following, as here enſueth» 


Pg-'% Hieh Treaſon. 

M-Solticiir 2. Toremove Counſellours 
59 «, fromthe King by force is High 
P39 Treaſon. 

MPymp2s 3. To alter the eftabliſht 


oſic, | 
3 netz16. Ldwes in any part by force is 


_  HighTreaſos. 
—_ 4. To uſurpe the Royall 
| Power ts High Treaſon. 


5. Toalter the Religion e- 
| i Sollicics, FFAbM(Þt is High Treaſon, 
p-30.31.39, 6G, To raiſe rumors and 
give out words to alienate the 
(.rpeoples affections from the 
King, « High Treaſon. 
LSolliciter 7+ TO ſeſſe Soulaiers upon 
> the people of . the Kingdome, 


with- 


3Parv iſtic 1. To impriſonthe King i 


« wo 


= = 


_(1u9) 
without their conſent, High 
Treaſon. 2 

8, The execution of paper oo 
orders by Souldiers in a mili- 
tary way, is High Treaſon. DEN 7 

9. Tocounterfeit the eveat pay a, | 
Seale, is High Treaſon. > onda 

10. The Commiſs100 of \ufice Are | 
eArray, is in force, and none mene, tal, 1 
other. 9:40, 

II, None can make Tud. 4 rinſtir. 
ges, Tuſtices, Sheriffes, cc. but 
the King : The King makes e- 
very Court, 

12. The great Seal belongs par infir, 
tothe Kings cuſtody , Or to ſuper I: 
whom he ſhal appoint and none ** 75+ 
other. 

13. Ordtmances of one of 1pare,Soll. 
both Houſes are no (awes t0 Cook ws ſu- 
binde the people. -_ | 

14.- No Priviledge of Par- 4.par.intt, 
gamont, holds for Treaſon, Fe« 


tony, 


( 100") 
bony, or breach of the Peace, 
not for twenty Parliament 
men, forty,. nor three hun- 
dred. 

1. Soliciioe T5. TO ſubvert the funda- 
#g.$.750. mental Laws is High Treaſon, 

M.Solicior 16, T0 levey warre againit 

Fig 7 theperſonof the King,is High 
Treaſon. 

M. Solicitor I7. To perſe wade Forrei» 

Ps *%* ** mers to levy warre within this 
Kingdome, ts High Treaſon, 

M.Solicioe- 18. To impoſe unlawful 

Pag-359 Taxes, toimpoſe new Oaths, is 
Hieh Treaſon, 

M.Pm,p., 79+ The King can doe no 

9, wrong. 

M. Pym, p, 20. It is 4 pernicious Dott- 

«# rine to teach Shbjetts . they 

may be diſcharged from the 

oath of Allegiance, Then what 
means the DoQrine of both 

Houſes of -the Votes 11 of 

Febi1647. 21.4 


— 


+... 7 ww © »%, * ww aa a (6 " ON "=. 


—_ 
a 


hn, oy 


5- | the neceſſity of arming upon 


_ (2x63) 
- -21- A neceſsity of 4 mans M, eyn, p, 
owne making, doth not excuſe ** 

him. The requiring and for- 

cing of the Militia, brought 


the Houſes. 

22. None canlevy war within , ...:uq, 
this Realme without authority P*s: »- 
from the King, for to him only 
it belongeth- to levy war, by the 
Common Law of the Land to 
do otherwiſe is High Treaſon, 
by the ſaid Common Law; 

The onely quarrell was and 

is the Miljtia: for the which 

ſo much blood hath been 

ſpent, andTreaſure. __— 
23. No Parliament without 79.7+ 


44 i 4-pa'r. inſt; 
the Kine, he IS Princ!prum,Ca- Pag-1.3.4, | 


put &F finis. 6-P06-20 


| A'» 356 © 
. 24; Preſentment or tryah by 


Fury, 1s the birth-right of the 
Syubject. 


There 


Bra&on.),3. 
£.9.p 107. 
4 parsink, 
3453 343+ 

Stanford 93» 
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_'Fhae + op —_— > ring in 
both Houles arc free. trom thy 
fn, and that moſt FFIV Pte ov g 
party, hall af firſt no -interdtionS'to 
proceed fo farre 3 bar the madneſſe of 
the People (who are very unſtable, 
and fo they will finde them) andthe 
lucceſſe of their Armies (having this 
greai rich City to ſupply them, with all 
accommod: tions) have ſo elated them, 
that the evil is come to this heighr, 
Fox my ſclfey: to put me to death in 
this caulc, is the greateſt honour I can 
poſitbly reccive.in this World : Date 
O& decorum eft mori pro patiid. And'for 
a Lawyerand a Judge of the Law, to 
dic, Dum ſanbiis patiie legibus obſtqui- 
tur ; tor obedience to the Lawes 3 
Will be deemed by the good men of 
this Time, a ſweet ſmelling facri- 
tice; and by this, and” ferure Times, 
thar I dicd tu!l of yearcs, and had an 


poſtcrity will cake knowledge of theſe 


Men, who put feme to death for ſub- | 


v.rting of the Lawes, and others for 
ſupporting of them, &c, 

Yer mercy is above ali theWorkes 
of God, The Kine is Gods Vicar on 
earth. In Bratton, who was a Judge in 
Henry 3. time, you ſhall finde the 
Kings Oath ;To ſhew mercy,is part -o 2 

ou 


| 


| 


honcſt and an bonourable ead 5 And | 


G 
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Yon are /all his ch:ldren ; fay, and do 
what you will, you are all his Subje&ts, 
and He u your Kzag and Parent 2 Pro 
mage peccais paululum ſupplici ſats eft 
patrizand therefore let not the prevail» 
ing party be obdurate,out of a deſpera- 
tion of ſafety: That which is paſt is 
not reyocables Take to your thoughts 
your parents, your wives, your chil. 
dren, your friends, your fortunes, your 
countrey ; wherein Forreignes Write 
there is Mira ater ſuauitas & rerum 

omnium abundantia: Invite them not 

hither, the onely way to be free of 
their company will be, To reftore bas 


Maſefly, and receive from Him an 4 of 
Oblruion, a general Pardon, Aſſurance 
or the Arieares of the Souldiery, and 

mee! ſ2ti5fact ion to tender conſciences. 


God preſerve thc King and the Lawes, 


David JEexxiINS, 
Priſoncr mw New-gate. 
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